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Instructions for completing the 
NMAC TRANSMITTAL FORM 
Your agency must complete the following: 

Volume, Issue and Publication Date. Example: Volume: XXXII , Issue: 10, Publication date: May 25, 2021. 

Provide the total number of pages of the paper version of the new rule, amendment, repeal, or emergency document. 
Note: Do not include the pages of the transmittal form, billing sheet, PO, etc. 

Sequence number is for ALD use only. 

Issuing agency’s name and mailing address. 

Agency’s 3-digit DFA code. Example: 123 

Contact person’s Name, Phone number, E-mail address. 

Check type of rule action: New (brand new rule or replacement rule), Amendment, Repeal (repeal and do not replace 
or repeal and replace), Emergency, or Renumber. For a repeal and replacement rule, the agency must 
provide TWO signed transmittal forms; one for the repeal statement and another for the new 
(replacement) rule. 

Most Recent Filing Date of the Part for ALD use only. 
Identify NMAC Title, Chapter and Part numbers and Title, Chapter and Part names. 
Example: 
Title 19 
Chapter 30 
Part 14 

Natural Resources and Wildlife 
Wildlife Administration Aquatic 
Invasive Species 

Description of Amendment: (if amending) Example: “Amending three sections”. 

Amendment’s NMAC citation: (if amending) Example: “Sections 9, 10 and 18 of 7.1.13 NMAC”. 

Are any materials incorporated by reference? Check: Yes or No. If Yes, please list attachments or provide Internet site. 

If incorporated, has copyright permission been granted? Check Yes or No or check if document is in the public domain. 
------------------------------------------------------------------------------------------------------- 
Concise Explanatory Statement for rulemaking adoption  See 1.24.25.14 NMAC: 

Provide your agency’s specific statutory or other authority authorizing rulemaking: Check with your agency's general 
counsel office to determine the correct citation(s) authorizing your agency to make rules. 

Provide your Notice date(s) (when notice of rulemaking was published in Register): Hearing date(s) (if agency has board 
or commission): Rule adoption date: (see note below) and Rule effective date (date rulemaking becomes effective) 
Note: 
- There must be at least 30 days between the notice publication date and hearing date. 
- Your agency must file your rule within 15 days from rule adoption date. The date of adoption of the proposed rule 
shall be the date the concise explanatory statement is signed by the agency, unless otherwise specified in the concise 
explanatory statement. Unless your rule is an emergency filing, the rule effective date cannot be any earlier than the 
publication date in the New Mexico Register. 

Findings required for rulemaking adoption. If attaching a separate document as findings or as concise explanatory 
statement, please indicate as such in findings section. 
Check with your agency's general counsel office regarding substance of any required findings to be filed. 

Issuing Authority: Name, Title Date signed and original Signature of issuing authority or their delegate in black ink: 
Note: If authority has been delegated, this box must be checked. A letter of delegation must be on file with the State 
Records Center and Archives, Administrative Law Division. 
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NMAC 
Transmittal Form 
Volume: Issue: Publication date: Number of pages: (ALD Use Only) 

Sequence No. 

Issuing agency name and address: Agency DFA code: 

Contact person’s name: Phone number: E-mail address: 

Type of rule action: 
(ALD Use) Recent filing date: 

New Amendment Repeal Emergency Renumber 

Title number: Title name: 

Chapter number:   Chapter name: 

Part number: Part name: 

Amendment description (If filing an amendment): Amendment’s NMAC citation (If filing an amendment): 

Are there any materials incorporated by reference? Please list attachments or Internet sites if applicable. 

Yes No 

If materials are attached, has copyright permission been received? Yes No Public domain 

------------------------------------------------------------------------------------------------------ 

Specific statutory or other authority authorizing rulemaking: 

Notice date(s): Hearing date(s): Rule adoption date: Rule effective date: 
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Concise Explanatory Statement For 
Rulemaking Adoption: 
Findings required for rulemaking adoption: 
Findings MUST include: 
- Reasons for adopting rule, including any findings otherwise required by law of the agency, and a summary 
of any independent analysis done by the agency; 
- Reasons for any change between the published proposed rule and the final rule; and 
- Reasons for not accepting substantive arguments made through public comment. 

Issuing authority (If delegated, authority letter must be on file with ALD): 
Name: Check if authority has been delegated 

Title: 

Signature:    (BLACK ink only OR Digital Signature) Date signed: 


	Your agency must complete the following:
	-------------------------------------------------------------------------------------------------------
	Concise Explanatory Statement for rulemaking adoption  See 1.24.25.14 NMAC:

	NMAC
	------------------------------------------------------------------------------------------------------

	Untitled

	Issue: XXXII
	Publication date: 17
	Number of pages: Sept. 14, 2021
	undefined: 10
	ALD Use Only: 
	Issuing agency name and address: State Ethics Commission, 800 Bradbury Dr. SE, Suite 215, Albuquerque, NM 87106
	Agency DFA code: 410
	Contact persons name: Jeremy Farris
	Phone number: (505) 490 0951
	Email address: jeremy.farris@state.nm.us
	Type of rule action: 
	Renumber: 
	Most recent filing date: 
	Title number: 1
	Title name: General Government Administration
	Chapter number: 8
	Chapter name: State Ethics Commission
	Part number: 3
	Part name: Administrative Hearings
	Amendment description If filing an amendment: Amending 9 sections, adding 1 section 
	Amendments NMAC citation If filing an amendment: Sections 1, 7, 9, 10, 11, 12, 13, 14, 15 and 16 of 1.8.3 NMAC
	Are there any materials incorporated by reference: X
	Yes: 
	Please list attachments or Internet sites if applicable: 
	Yes_2: 
	No: 
	Public domain: X
	Specific statutory or other authority authorizing rulemaking: Paragraphs 2 and 3 of Subsection A of Section 10-16G-5 NMSA 1978; Paragraph 5 of Subsection B of Section 10-16G-6 NMSA 1978; Subsection H of Section 10-16G-7 NMSA 1978; Subsection C of Section 10-16G-12 NMSA 1978; Section 1-19-34.8 of the Campaign Reporting Act, Section 1-19-1 NMSA 1978; Section 2-11-8.3 of the Lobbyist Regulation Act, Section 2-11-1 NMSA 1978; Section 2-15-8 NMSA 1978 ; Sections 10-16-11, 10-16-13, 10-16-14 and 10-16-18 of the Governmental Conduct Act, 10-16-1 NMSA 1978; Sections 10-16A-5, 10-16A-6, and 10-16A-8 of the Financial Disclosure Act, 10-16A-1 NMSA 1978; Section 10-16B-5 of the Gift Act, Section 10-16B-1 NMSA 1978; and Section 13-1-196.1 of the Procurement Code, Section 13-1-28 NMSA 1978.
	Notice dates: June 22, 2021
	Hearing dates: August 13, 2021
	Rule adoption date: August 13, 2021
	Rule effective date: September 14, 2021
	Reasons for not accepting substantive arguments made through public comment: [1] Reasons for adopting rule, and summary of agency analysis:

The amendments add definitions of important terms to account for changes to the complaint filing process.  The amendments streamline and improve the processes governing the investigation of complaints, the issuance and enforcement of subpoenas, and the conduct of hearings on complaints.  The amendments (i) conform the State Ethics Commission’s administrative rules with Laws 2021, Chapter 109 (House Bill 244, as amended), which amends the State Ethics Commission Act to delete the notarization requirement for administrative complaints; (ii) conform the commission’s administrative rules with the commission’s electronic case management and filing system; (iii) improve the efficient and fair administration of the commission’s administrative cases by resolving several gaps and ambiguities that staff have noted in the Commission's first sixteen months of jurisdiction for administrative complaints, by (among other things) allowing complainants to amend their complaints, limiting complainants in the number of complaints they may file in a calendar year (to prevent vexatious litigants), enabling the executive director to make jurisdictional determinations more efficiently, enabling the general counsel to make probable cause determinations more efficiently, formalizing the process by which the commission may initiate administrative complaints, and clarifying the commission’s subpoena powers.

[2] Reasons for any change between the published proposed rule and the final rule:

The only change between the published proposed rule and the final rule is located at Subsection 1.8.3.9(E) NMAC.  At the meeting in which the Commission adopted the final rule, the Commission amended 1.8.3.9(E) to add paragraph (4), which provides "a commissioner's vote to initiate a complaint pursuant to this Subsection E is not grounds for recusal pursuant to Subsection A of 1.8.2.8 NMAC."; and to add an "; and" at the end of paragraph (3).  The reason for this change is to clarify the Commission's view that it may initiate complaints under the statutory authority provided by Section 10-16G-5(C)(1), NMSA 1978, without having to recuse if, following a hearing officer's order, the administrative matter is appealed to the full Commission.

[3] Reasons for not accepting substantive arguments made through public comment:

No substantive arguments were submitted to the Commission in writing or at the public rule hearing relating to the proposed amendments to 1.8.3 NMAC.
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	Title: Executive Director
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