
STATE OF NEW MEXICO 
COUNTY OF SANTA FE 
FIRST JUDICIAL DISTRICT  
 
STATE ETHICS COMMISSION, 
 

Plaintiff, 
 
v. 
 
ALISHA TAFOYA LUCERO, in her official 
capacity as the Secretary of the New Mexico 
Corrections Department, 
 

Defendant. 
 

No.  _________________________ 

 
COMPLAINT FOR DECLARATORY JUDGMENT 

 
1. The Nondisclosure of Sensitive Personal Information Act (“NSPIA”), NMSA 

1978, §§ 10-16I-1 to -4 (2025), effective as of July 1, 2025, prohibits New Mexico state agency 

employees from intentionally disclosing sensitive personal information, including information 

regarding an individual’s immigration status and national origin, to anyone outside of the state 

agency, except in limited, enumerated circumstances. 

2. Both before and after July 1, 2025, employees of the New Mexico Corrections 

Department, Adult Probation and Parole Division, Regions I and II, have intentionally disclosed 

information regarding the immigration status and national origin of New Mexico probationers to 

one or more agents of the United States Immigration Customs and Enforcement (“ICE”) and, 

moreover, have facilitated the arrest by ICE agents of New Mexico probationers, resulting both 

in the detention and deportation of those New Mexico probationers and hardships to their New 

Mexican and American family members. 
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3. NSPIA authorizes Plaintiff State Ethics Commission to “institute a civil action in 

district court if a violation has occurred or to prevent a violation of the Nondisclosure of 

Sensitive Personal Information Act.”  § 10-16I-4. 

4. While the Commission has good ground to commence a civil action against 

Defendant Tafoya Lucero, in her official capacity as Secretary of the New Mexico Corrections 

Department, for injunctive relief to prevent violations of NSPIA, there is an “actual controversy” 

under New Mexico’s Declaratory Judgment Act, NMSA 1978, §§ 44-6-1 to -15 (1975), as to 

whether two separate, federal statutes—8 U.S.C. §§ 1373 and 1644—lawfully prohibit the 

Commission from commencing that civil action. 

5. The Commission therefore brings this declaratory judgment action to establish 

that §§ 1373 and 1644 do not lawfully prohibit the Commission from commencing a civil action 

to enforce or prevent violations of NSPIA, because (i) §§ 1373 and 1644 do not preempt NSPIA 

under the Supremacy Clause; and (ii) §§ 1373 and 1644 violate the anticommandeering rule of 

the Tenth Amendment to the United States Constitution. 

PARTIES 

6. Plaintiff State Ethics Commission is a bipartisan, independent state agency 

established by Article V, Section 17(A) of the State Constitution with constitutional and statutory 

authority to enforce New Mexico’s ethics laws, including the authority to commence civil 

actions to enforce NSPIA.  See N.M. Const. art. V, § 17(C); NMSA 1978, § 10-16I-4 (2025). 

7. The Commission is comprised of three Democratic members, three Republican 

members, and one “decline to state” (i.e., independent) member.  See N.M. Const. art. V, § 

17(A); NMSA 1978, § 10-16G-3(B) (2019). 
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8. On September 9, 2025, the Commission unanimously authorized the filing of this 

complaint.  See Ex. 1, State Ethics Comm’n Res. 2025-14 (Sept. 9, 2025). 

9. Defendant Tafoya Lucero is the Secretary of the New Mexico Corrections 

Department.  The Commission brings this action against Defendant Tafoya Lucero in her official 

capacity only. 

JURISDICTION AND VENUE 

10. The Court has jurisdiction under N.M. Const., Art. VI, § 13; NMSA 1978, § 44-6-

2 (1975); and NMSA 1978, § 44-6-13 (1975).  See infra, at ¶¶ 92–99. 

11. Venue is proper in this Court.  NMSA 1978, § 38-3-1(G) (1988). 

FACTUAL ALLEGATIONS 

Probation and Parole Division employees have a practice of intentionally providing the 
immigration status and national origin of New Mexico probationers to federal ICE agents. 

 
12. The Adult Probation and Parole Division is one of the six divisions comprising 

the New Mexico Corrections Department.  NMSA 1978, § 9-3-3(B) (2005). 

13. After a New Mexico District Court sentences an individual to a term of probation, 

the probationer reports to the Probation and Parole Division for initial intake. 

14. At initial intake, Probation and Parole Division employees collect information 

regarding the individual’s national origin and immigration status.  See Ex. 2, N.M. Corrections 

Dep’t, Probation Parole Div., Probation/Parole Intake Data Sheet. 

15. Probation and Parole Division employees then enter information collected at 

initial intake into the New Mexico Corrections Department’s Offender Management Network 

Information (“OMNI”) system, a database that tracks over 26,000 offenders following intake. 

16. Probation officers may access the OMNI database and ascertain a probationer’s 

national origin and immigration status. 
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17. OMNI also includes information regarding whether a probationer has been 

removed from the United States. 

18. At least since December 2024, employees of the Probation and Parole Division 

have communicated with federal ICE agents regarding New Mexico probationers.  See Ex. 3, 

Eml. from V. Troncoso, Probation and Parole Officer II, to L. Lakey, ICE (Dec. 20, 2024). 

19. At least since April 2025, employees in the Probation and Parole Division have 

provided information regarding probationers’ national origin and immigration status to one or 

more ICE agents and have facilitated the arrest of New Mexico probationers by ICE agents. 

20. At least since April 2025, ICE agents have been present on premises owned or 

controlled by the New Mexico Corrections Department or the Probation and Parole Division and 

have taken probationers into custody on property owned or controlled by the New Mexico 

Corrections Department or the Probation and Parole Division. 

21. On information and belief, supervisors within the Probation and Parole Division 

have been aware that Probation and Parole Division employees have provided information 

regarding probationers’ national origin and immigration status to ICE agents and that ICE agents 

have been present on premises owned or controlled by the New Mexico Corrections Department 

or the Probation and Parole Division premises to arrest New Mexico probationers. 

22. On information and belief, probation officers within the Probation and Parole 

Division began contacting ICE agents to remove “problem probationers”—i.e., individuals who 

have committed serious criminal offenses or who are otherwise difficult to supervise. 

23. The practice by probation officers of providing sensitive personal information to 

ICE agents and facilitating the arrest and detention of New Mexico probationers has more 

recently extended to any individual who certain probation officers suspect of having an unlawful 
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presence in the United States based on the national origin and immigration status that the 

Probation and Parole Division collects. 

24. Despite the Legislature’s enactment of NSPIA, effective July 1, 2025, this 

practice, which is now illegal in New Mexico, has continued since that day, resulting in several, 

additional probationers being taken into ICE custody and causing hardships to their family 

members, many of whom are both New Mexicans and American citizens. 

25. Take, for example, the cases of Juan Lamas Aguilar, Moises Llaguno and Melvin 

Escobar-Arauz. 

Juan Lamas Aguilar 

26. Juan Lamas Aguilar has been present in the United States since approximately 

2008, when he was twelve years old.  See Ex. 4, Decl. of Lamas Aguilar ¶ 14.  

27. Lamas Aguilar attended Albuquerque Public Schools and, since high school, has 

lived and resided in Albuquerque, working as a refrigerator technician.  See id. 

28. Lamas Aguilar has a fiancé and a nine-month-old child.  He has a house in 

northeast Albuquerque.  See id. 

29. On January 25, 2025, Lamas Aguilar was arrested and, on July 7, 2025, he pled 

guilty to driving under the influence, a misdemeanor, and entered into a plea and disposition 

agreement with the State.  See Ex. 5, Plea and Disposition Agreement, State v. Lamas-Aguilar, 

D-202-CR-2025-00757 (July 7, 2025). 

30. This was Lamas Aguilar’s first offense.  See Ex. 6, Judgment and Sentence, at 1–

3, State v. Lamas-Aguilar, D-202-CR-2025-00757 (July 7, 2025). 

31. The Honorable Lucy Solimon, District Court Judge for the Second Judicial 

District Court, took Lamas Aguilar’s guilty plea and sentenced him to 90 days of supervised 
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probation or until the first-offender program was completed.  See Ex. 6, Judgment and Sentence, 

at 1–3, State v. Lamas-Aguilar, D-202-CR-2025-00757 (July 7, 2025). 

32. The Court expressly permitted Lamas Aguilar to telephonically report for 

probation.  See id. at 4. 

33. At 1:30 p.m. on Monday, July 7, 2025, following his sentence, Lamas Aguilar 

reported for initial intake to the Probation and Parole Office, at 111 Gold Avenue, in 

Albuquerque, New Mexico.  Because the computers were down, Lamas Aguilar was instructed 

to return the following day.  See Ex. 4, Decl. of Lamas Aguilar ¶ 5. 

34. On Tuesday, July 8, 2025, at 8:00 a.m., Lamas Aguilar again reported for intake 

to the Probation and Parole Office, at 111 Gold Avenue, in Albuquerque, New Mexico.  See id. ¶ 

6. 

35. After Lamas Aguilar completed all the intake forms he was required to complete, 

Probation and Parole Division employees told him to wait a few days and then to call to find out 

which probation officer had been assigned to him.  See id. 

36. At around 2:00 p.m. on that same day, Tuesday, July 8, 2025, Lamas Aguilar 

received a call from the Probation and Parole Office and spoke with Probation Officer Ashley 

Moseley.  See id. ¶ 7. 

37. During that conversation, Moseley informed Lamas Aguilar that she was Lamas 

Aguilar’s temporary probation officer.  See id. 

38. Moseley also told Lamas Aguilar that he needed to return to the Probation and 

Parole Office at 8:00 a.m. on Thursday, July 10, 2025, “to sign one paper for her.”  See id. 

39. On Thursday, July 10, 2025, Lamas Aguilar returned to the Probation and Parole 

Office, at 111 Gold Avenue, in Albuquerque, New Mexico.  See id. ¶ 8. 
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40. When Lamas Aguilar arrived, he met Moseley and was asked to sit in the waiting 

area.  See id.   

41. As Lamas Aguilar was waiting, another Probation and Parole Division employee 

asked if he was “Juan Lamas.”  See id. 

42. Lamas Aguilar was then led into another room to sign the paperwork that 

Moseley had called him to sign.  See id. ¶ 9. 

43. There, an ICE agent arrested Lamas Aguilar.  See id. 

44. After spending 22 days in an ICE detention facility in El Paso, Texas, Lamas 

Aguilar was transferred to the Torrance County Detention Facility in Estancia, New Mexico, 

where he is currently held in ICE detention.  See id. ¶¶ 13, 15; see also Ex. 7, Screenshot of ICE 

Locator for Juan Lamas Aguilar (Sept. 10, 2025). 

Moises Llaguno 

45. As Lamas Aguilar was being handcuffed in the Probation and Parole Office, at 

111 Gold Avenue, he saw Moises Llaguno, who was also in ICE custody, being led into the same 

room.  See Ex. 4, Decl. of Lamas Aguilar ¶ 9. 

46. From 2007 until June 10, 2025, Llaguno resided in and around Bernalillo County, 

New Mexico. 

47. Llaguno is married and, before his arrest, resided in west Albuquerque. 

48. On February 17, 2024, Llaguno was arrested, and on June 18, 2025, he pled guilty 

to, and was convicted of, driving while under the influence, and entered into a plea and 

disposition agreement with the State.  See Ex. 8, Plea and Disposition Agreement, State v. 

Llaguno, D-202-CR-2024-01951 (June 18, 2025); See Ex. 9, Amended Information, State v. 

Llaguno, D-202-CR-2024-01952 (Nov. 1, 2024). 
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49. The Honorable Joseph Montano, District Court Judge for the Second Judicial 

District Court, took Llaguno’s guilty plea and sentenced him to a sentence of 364 days, of which 

334 days were suspended and of which he received 18 days of pre-sentence confinement credit, 

and a term of supervised probation of 334 days.  See Ex. 8, Plea and Disposition Agreement, 

State v. Llaguno, D-202-CR-2024-01951 (June 18, 2025). 

50. In the Order Setting Conditions of Release, Judge Montano ordered Llaguno to 

report to the Probation and Parole Division by Monday, June 23, 2025, before 3:00 p.m.  See Ex. 

10, Order Setting Conditions of Release, State v. Llaguno, D-202-CR-2024-01951 (June 18, 

2025). 

51. Llaguno was booked into the Metropolitan Detention Center on June 23, 2025. 

52. Llaguno was assigned to Probation Officer Joanna Bojorquez-Cardenas.  See 

Unsupervised Order of Probation, State v. Llaguno, D-202-CR-2024-01951 (Aug. 4, 2025). 

53. On information and belief, Bojorquez-Cardenas contacted Llaguno and directed 

him to report to the Probation and Parole Office, at 111 Gold Avenue, in Albuquerque, New 

Mexico, at 8:00 a.m. on Thursday, July 10, 2025, to complete paperwork.  

54. Llaguno followed Bojorquez-Cardenas’s instructions and reported to the 

Probation and Parole Office, at 111 Gold Avenue, in Albuquerque, New Mexico, at 8:00 a.m. on 

Thursday, July 10, 2025.  See Ex. 4, Decl. of Lamas Aguilar ¶ 10. 

55. Shortly after he appeared at the Probation and Parole Office at 111 Gold Avenue 

on Thursday, July 10, 2025, and while at the office, Llaguno was arrested by ICE agents and 

taken into ICE custody.  See id. 

56. On information and belief, after Llaguno was taken into ICE custody on 

Thursday, July 10, 2025, his spouse called the Law Office of the Public Defender, which had 
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represented Llaguno in the matter of State v. Llaguno, D-202-CR-2024-01951, to report his 

arrest by ICE agents. 

57. While in custody, Llaguno and Lamas Aguilar traveled together from the 

Probation and Parole Office at 111 Gold Avenue to an ICE facility near the Albuquerque airport 

and, from there, to the ICE Processing Center in El Paso, Texas.  See Ex. 4, Decl. of Lamas 

Aguilar ¶ 12. 

58. Four days later, on July 14, 2025, Llaguno was removed from the United States.  

See id. 

Melvin Escobar-Arauz 

59. Melvin Escobar-Arauz is married to Isabel Chavez, a New Mexican and 

American citizen who was born and raised in Pecos, New Mexico; has a young daughter with 

her; lived in Pecos, New Mexico; has a social security number; and, worked in Santa Fe.  See Ex. 

11, Decl. of Isabel Chavez ¶¶ 2, 4.      

60. On Wednesday, August 7, 2024, Escobar-Arauz’s brother-in-law called law 

enforcement because Escobar-Arauz was intoxicated, “revving” his dirt bike engine at 10:00 

p.m., and had a verbal altercation with his spouse.  See Ex. 12, Crim. Compl., at 1, State v. 

Escobar-Arauz, M-48-FR-2025-00251 (San Miguel Cnty Mag. Ct., Aug. 8, 2024). 

61. When New Mexico State Police (“NMSP”) officers arrived, Escobar-Arauz 

refused to turn down his music.  When Escobar-Arauz turned to go inside his residence, NMSP 

Officer Parra-Medina grabbed him, which led to an allegation of Escobar-Arauz’s resistance and 

his subsequent arrest.  See id. at 2. 

62. After being bound over from magistrate court, on November 14, 2024, the State 

charged Escobar-Arauz with battery upon a peace officer, disorderly conduct and resisting a 



10 
 

peace officer.  See Ex. 13, Criminal Information, State v. Escobar-Arauz, D-412-CR-2024-00290 

(Nov. 14, 2024). 

63. On June 25, 2025, Escobar-Arauz pled guilty to three counts of battery upon a 

peace officer and entered into a plea and disposition agreement with the State.  See Ex. 14, Plea 

and Disposition Agreement, State v. Escobar-Arauz, D-412-CR-2024-00290 (July 3, 2025). 

64. The Honorable Flora Gallegos, District Court Judge for the Fourth Judicial 

District Court, took Escobar-Arauz’s guilty plea and sentenced him to a sentence of three years 

of supervised probation on a conditional discharge.  See Ex. 14, Plea and Disposition Agreement, 

State v. Escobar-Arauz, D-412-CR-2024-00290 (July 3, 2025). 

65. Judge Gallegos ordered Escobar-Arauz to report to the Probation and Parole 

Division no later than Monday, July 7, 2025.  See Ex. 15, Conditional Discharge, State v. 

Escobar-Arauz, D-412-CR-2024-00290 (July 7, 2025). 

66. On or about Monday, July 7, 2025, Escobar-Arauz and his spouse reported to the 

probation and parole office in Las Vegas, New Mexico, where Escobar-Arauz completed the 

probation intake paperwork.  See Ex. 11, Decl. of Isabel Chavez ¶ 3. 

67. State employees at the probation and parole office in Las Vegas informed 

Escobar-Arauz that he would be allowed to report to the probation office in Santa Fe so that he 

would not miss work at his employment in Santa Fe.  See id. ¶ 4. 

68. In late July 2025 or early August 2025, Escobar-Arauz reported to the probation 

office in Santa Fe for the first time and was assigned a probation officer.  See id. ¶ 6.  

69. His assigned probation officer was Allenray Roybal.  See id. ¶ 7. 
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70. At his first appointment, Escobar-Arauz was instructed to return to the probation 

office in Santa Fe on Thursday, August 14, 2025, at 10:30 a.m. to provide a urine sample.  See 

id. ¶ 9. 

71. On Thursday, August 14, 2025, at 10:30 a.m., Escobar-Arauz reported as 

instructed to the probation office in Santa Fe to provide a urine sample; however, he was told 

that his probation officer, Roybal, was not present and that he needed to report back on Monday, 

August 18, 2025, at 9:00 a.m.  See id. ¶ 10. 

72. On Monday, August 18, 2025 at 9:00 a.m., Escobar-Arauz again reported as 

instructed to the probation office in Santa Fe to provide a urine sample.  See id. ¶ 11. 

73. Shortly after arriving at the probation office in Santa Fe, however, Escobar-Arauz 

was arrested by ICE agents inside of the probation and parole office.  See id. ¶ 12. 

74. Roybal was present in the Santa Fe probation office on August 18, 2025, when 

Escobar-Arauz was taken into ICE custody.  See id. ¶ 14. 

75. At that same time, other New Mexico probationers were instructed to report to the 

Santa Fe probation office under false pretenses and, upon arrival, were arrested by ICE agents 

within the probation office in Santa Fe.  See id. ¶ 15. 

76. Escobar-Arauz is currently being held in an ICE detention facility in El Paso, 

Texas. See id. ¶ 16; see also Ex. 16, Screenshot of ICE Locator for Melvin Escobar-Arauz (Sept. 

10, 2025). 

The Commission has good ground to institute a civil action for injunctive relief against 
Defendant Tafoya Lucero to prevent violations of NSPIA 

 
77. Article V, Section 17(C) of the New Mexico Constitution provides that the 

Commission “shall have such other powers and duties and administer or enforce such other acts 

as further provided by law.”  N.M. Const. art. V, § 17(C). 
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78. In Section 10-16I-4, the Legislature authorized the Commission to “institute a 

civil action in district court if a violation has occurred or to prevent a violation of the 

Nondisclosure of Sensitive Personal Information Act.”  § 10-16I-4. 

79. NSPIA prohibits state agency employees from intentionally disclosing 

information, acquired by virtue of their state employment, about an individual’s immigration 

status and national origin to anyone outside of the state agency, unless the disclosure satisfies 

one of nine enumerated, narrow exceptions.  § 10-16I-3. 

80. None of the nine exceptions set forth in Section 10-16I-3 permit state agency 

employees to provide an individual’s immigration status and national origin, when acquired by 

virtue of state employment, to federal ICE agents for the purpose of assisting in the enforcement 

of federal immigration laws, absent a court order.  See § 10-16I-3; § 10-16I-3(C). 

81. Thus, in NSPIA, the Legislature prohibited state agency employees from 

intentionally disclosing an individual’s immigration status and national origin, when acquired by 

virtue of state employment, to federal ICE agents for the purpose of assisting in the enforcement 

of federal immigration laws, again, unless necessary to comply with a court order.  See § 10-16I-

3; § 10-16I-3(C). 

82. In view of the allegations in the foregoing paragraphs of this complaint, the 

Commission has good ground to “institute a civil action in district court” seeking injunctive 

relief against Defendant Tafoya Lucero “to prevent a violation of the Nondisclosure of Sensitive 

Personal Information Act.”  § 10-16I-4. 

There is an “actual controversy” whether the Commission may lawfully commence a civil 
action to enforce NSPIA and to prevent violations of NSPIA. 

83. In light of federal law, however, there is an actual controversy whether the 

Commission may lawfully institute a civil action for injunctive relief against Defendant Tafoya 
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Lucero “to prevent a violation” of NSPIA by employees of the New Mexico Corrections 

Department who have a practice of sending immigration status and citizenship information, 

acquired by virtue of their state employment, to federal ICE agents. 

84. In 8 U.S.C. §§ 1373(a) and 1644, Congress prohibited inter alia the State of New 

Mexico and State of New Mexico entities and officials, including Plaintiff State Ethics 

Commission, from “prohibit[ing], or in any way restrict[ing], any government entity or official 

from sending to . . . the Immigration and Naturalization Service information regarding the 

citizenship or immigration status, lawful or unlawful, of any individual.”  § 1373(a) (emphasis 

added). 

85. 8 U.S.C. § 1373, provides: 

(a) Notwithstanding any other provision of Federal, State, or local 
law, a Federal, State, or local government entity or official may not 
prohibit, or in any way restrict, any government entity or official 
from sending to, or receiving from, the Immigration and 
Naturalization Service information regarding the citizenship or 
immigration status, lawful or unlawful, of any individual. 
(b) Notwithstanding any other provision of Federal, State, or local 
law, no person or agency may prohibit, or in any way restrict, a 
Federal, State, or local government entity from doing any of the 
following with respect to information regarding the immigration 
status, lawful or unlawful, of any individual: 

(1) Sending such information to, or requesting or receiving such 
information from, the Immigration and Naturalization Service. 
(2) Maintaining such information. 
(3) Exchanging such information with any other Federal, State, 
or local government entity. . . . . 

 
§ 1373. 
 

86. Similarly, 8 U.S.C. § 1644, provides: 

Notwithstanding any other provision of Federal, State, or local law, 
no State or local government entity may be prohibited, or in any way 
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restricted, from sending to or receiving from the Immigration and 
Naturalization Service information regarding the immigration 
status, lawful or unlawful, of an alien in the United States. 

 
§ 1644.1 
 

87. In United States v. Colorado, et al., No. 1:25-cv-01391-GPG-KAS (D. Colo.), the 

United States recently asserted that §§ 1373(a) and 1644 preempt a Colorado law prohibiting 

Colorado state employees from disclosing immigration status and citizenship information for the 

purpose of assisting in federal immigration enforcement.  See First Am. Compl., ¶ 92, United 

States v. Colorado, et al., No. 1:25-cv-01391-GPG-KAS (D. Colo., Aug. 25, 2025). 

88. Several federal courts, however, have determined that §§ 1373 and 1644 do not 

preempt state nondisclosure laws2 and, moreover, violate the anticommandeering rule of the 

Tenth Amendment.3 

89. Despite the judicial activity surrounding §§ 1373 and 1644, neither the Supreme 

Court of the United States, the United States Court of Appeals for the Tenth Circuit, the United 

 
1 Despite the minor differences between § 1373 and § 1644, federal courts have treated these 
sections in tandem and identically.  See, e.g., Cnty. of Ocean v. Grewal, 475 F. Supp. 3d 355, 
371 (D.N.J. 2020), aff’d sub nom. Ocean Cnty. Bd. of Commissioners v. Att'y Gen. of State of 
New Jersey, 8 F.4th 176 (3d Cir. 2021); City of Chicago v. Barr, 405 F. Supp. 3d 748, 763 (N.D. 
Ill. 2019), aff’d and remanded, 957 F.3d 772 (7th Cir. 2020), opinion amended and superseded, 
961 F.3d 882 (7th Cir. 2020), and aff’d and remanded, 961 F.3d 882 (7th Cir. 2020), and opinion 
withdrawn in part, 513 F. Supp. 3d 828 (N.D. Ill. 2021). 
 
2 See, e.g., United States v. California, 921 F.3d 865, 887–89 (9th Cir. 2019); Ocean Cnty. Bd. of 
Comm’rs v. Atty’y Gen. of State of N.J., 8 F.4th 176, 181–82 (3rd Cir. 2021); Colorado, 455 
F.Supp.3d at 1059; City of Philadelphia v. Sessions, 309 F.Supp.3d 289, 329 (E.D. Pa. 2018) 
aff’d in part, vacated in part sub nom. City of Philadelphia v. Att’y Gen. of the United States, 
916 F.3d 276 (3d Cir. 2019). 
 
3 See e.g., California, 921 F.3d at 890–91; City of Chicago v. Barr, 961 F.3d 882, 908–09 (7th 
Cir. 2020); Oregon v. Trump, 406 F.Supp.3d 940, 971 (D. Or. 2019), aff’d in part, vacated in 
part, remanded sub nom. City & Cnty. of San Francisco v. Garland, 42 F.4th 1078 (9th Cir. 
2022); Colorado v. United States Dep’t of Just., 455 F.Supp.3d 1034, 1059 (D. Colo. 2020); but 
see City of New York v. United States, 179 F.3d 29, 34–35 (2d Cir. 1999). 
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States District Court for the District of New Mexico, nor any New Mexico court has been called 

to determine whether §§ 1373 and 1644 are unconstitutional, in violation of the 

anticommandeering rule of the Tenth Amendment.4 

90. Moreover, no court has determined whether §§ 1373 and 1644 lawfully preempt 

NSPIA, thus rendering unlawful any civil action for injunctive relief by the Commission against 

Defendant Tafoya Lucero “to prevent a violation” of NSPIA by employees of the New Mexico 

Corrections Department who send immigration status and citizenship information, acquired by 

virtue of their state employment, to federal ICE agents. 

91. Before commencing a civil action seeking relief under NSPIA that might entail a 

violation of a federal statute, the Commission seeks a declaratory judgment that §§ 1373 and 

1644 violate the Tenth Amendment’s anticommandeering rule, that §§ 1373 and 1644 do not 

preempt NSPIA, and, therefore, the Commission may lawfully “institute a civil action in district 

court if a violation has occurred or to prevent a violation of the Nondisclosure of Sensitive 

Personal Information Act.”  § 10-16I-4.5 

 
4 In City of Albuquerque v. Barr, 515 F. Supp. 3d 1163 (Jan., 28, 2021, D.N.M.), when 
considering a motion for preliminary injunction to enjoin the imposition of conditions on the 
United States Department of Justice’s award of Byrne JAG grants related to the enforcement of 
immigration laws, the district court concluded that Albuquerque had “made a strong showing 
that it would likely succeed on thee merits of its ultra vires cause of action premised on [the 
argument that §§ 1373 and 1644 amount to] a violation of [34 U.S.C.] Section 10228.”   Id. at 
1178.  The court, therefore, did not consider whether §§ 1373 and 1644 contravene the Tenth 
Amendment’s anticommandeering rule.  See id. at 1180 (“[T]he Court need not address 
Plaintiff’s other likelihood-of-success-on-the-merits arguments concerning its other causes of 
action, like the APA and Tenth Amendment causes of action.”). 
  
5 See generally State ex rel. Maloney v. Sierra, 1970-NMSC-144, ¶ 20, 82 N.M. 125 (“Future 
confusion and possible litigation will be avoided by a present determination of the question 
involved. Public officers should have the right to have their legal duties judicially determined. In 
this way only can the disastrous results of well-intentioned but illegal acts be avoided with 
certainty.”) (quotation marks and citation omitted); Id. ¶ 25 (“The reported cases bear ample 
evidence that public officers and boards frequently have resorted to an action for declaratory 
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The Court has jurisdiction to issue a declaratory judgment in this case. 
 

92. The Commission is a constitutionally independent state agency with 

constitutionally and legislatively delegated authority to sue and be sued and, under Section 10-

16I-4, is further authorized to commence civil actions in New Mexico district court to enforce 

NSPIA.  See N.M. Const. art. V, § 17(C); § 10-16I-4. 

93. The Commission, therefore, has a real interest and standing to commence a 

declaratory judgment action to establish that §§ 1373 and 1644 do not preempt NSPIA or render 

illegal any civil action by the Commission against Defendant Tafoya Lucero “to prevent a 

violation” of NSPIA by employees of the New Mexico Corrections Department who send 

immigration status and citizenship information, acquired by virtue of their state employment, to 

federal ICE agents absent a court order.  Cf. Wyoming ex rel. Crank v. United States, 539 F.3d 

1236, 1242 (10th Cir. 2008) (“Federal regulatory action that preempts state law creates a 

sufficient injury-in-fact to satisfy [Article III standing].” (citations omitted)). 

94. Defendant Tafoya Lucero would be a proper party defendant to a civil action 

instituted by the Commission for injunctive relief to prevent violations of NSPIA by state 

employees in the Probation and Parole Department.   

95. As Secretary of the New Mexico Corrections Department, Defendant Tafoya 

Lucero has “general supervisory and appointing authority over all department employees” and 

the power to “take administrative action by issuing orders and instructions, not inconsistent with 

 
relief to obtain determination of a controversy with some other public officer or board, involving 
questions of official power or duty.”) (quotation marks and citation omitted); Taos Cnty. Bd. of 
Educ. v. Sedillo, 1940-NMSC-026, ¶ 24, 44 N.M. 300 (“It is not necessary that any breach 
should be first committed, any right invaded, or wrong done. The purpose of the act, as 
expressed in. . . [the Declaratory Judgment Act] is to settle and to afford relief from uncertainty 
and insecurity with respect to rights, status and other legal relations; and is to be liberally 
construed and administered.”) (quotation marks and citation omitted). 
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the law, to assure implementation of and compliance with the provisions of law for whose 

administration or execution [she] is responsible and to enforce those orders and instructions by 

appropriate administrative actions or actions in the courts[.]”  NMSA 1978, § 9-3-5(B)(1), (5). 

96. Defendant Tafoya Lucero thus has a real interest in this legal question and “may 

oppose the declaration sought.”  State ex rel. Stratton v. Roswell Indep. Sch., 1991-NMCA-013, 

¶ 44, 111 N.M. 495 (citing Taos Cnty. Bd. of Educ. v. Sedillo, 1940-NMSC-026, ¶ 24, 44 N.M. 

300). 

97. Last, the controversy is both non-theoretical and ripe for adjudication.  

98. Based on facts alleged herein, the Commission has good ground to “institute a 

civil action in district court” seeking injunctive relief against Defendant Tafoya Lucero “to 

prevent a violation of” NSPIA; first, however, the Commission seeks declaratory relief to 

establish the legality of that civil action under federal law. 

99. Under the Declaratory Judgment Act, §§ 44-6-1 to -15, therefore, the Court has 

jurisdiction to resolve this controversy and construe “the constitution of the United States or any 

of the laws of the state of New Mexico or the United States, or any statute thereof.”  § 44-6-13. 

COUNT I – DECLARATORY JUDGMENT 
(8 U.S.C. §§ 1373 AND 1644 VIOLATE THE ANTICOMMANDEERING RULE OF THE 

TENTH AMENDMENT TO THE UNITED STATES CONSTITUTION.) 
 

100. Plaintiff incorporates by reference the foregoing paragraphs of this complaint as 

though fully set forth herein. 

101. This case presents an “actual controversy” under NMSA 1978, § 44-6-2—namely, 

whether, under the anticommandeering doctrine of the Tenth Amendment, §§ 1373 and 1644 

lawfully prohibit NSPIA and lawfully prohibit the Commission from instituting a civil action in 

New Mexico district court against Defendant Tafoya Lucero “to prevent a violation” of NSPIA 
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by employees of the New Mexico Corrections Department who have a practice of sending 

immigration status and citizenship information, acquired by virtue of their state employment, to 

federal ICE agents absent a court order. 

102. “The anticommandeering doctrine . . . is simply the expression of a fundamental 

structural decision incorporated into the Constitution, i.e., the decision to withhold from 

Congress the power to issue orders directly to the States.”  Murphy v. Nat’l Collegiate Athletic 

Ass’n, 584 U.S. 453, 470 (2018). 

103. “The basic principle—that Congress cannot issue direct orders to state 

legislatures—applies in either event[,]” that is, where a federal law commands state legislatures 

to enact certain laws or, like §§ 1373 and 1644, prohibits state legislatures from enacting certain 

laws.  Murphy, 584 U.S. at 475. 

104. Relatedly, under the anticommandeering doctrine, “[t]he Federal Government 

may not command the States’ officers . . . to administer or enforce a federal regulatory program.”  

Printz v. United States, 521 U.S. 898, 935 (1997); accord Murphy, 584 U.S. at 473. 

105. Sections 1373 and 1644 unequivocally prohibit state legislatures, state agencies, 

and state officers from “prohibit[ing], or in any way restrict[ing], any government entity or 

official from sending” information concerning an individual’s citizenship or immigration status 

to federal ICE agents.  § 1373. 

106. Sections 1373 and 1644, therefore, not only prohibit what laws the New Mexico 

Legislature may enact but also instruct the New Mexico Legislature how it may regulate the 

conduct of state officers and state employees with respect to information that state officers and 

state employees only possess by virtue of their state employment. 
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107. Congress does not have that power, the power to regulate States.  See Murphy, 

584 U.S. 487 (citing New York v. United States, 505 U.S. 144, 166 (1992)). 

108. Accordingly, §§ 1373 and 1644 violate the anticommandeering rule of the Tenth 

Amendment and, therefore, do not lawfully prohibit NSPIA and do not lawfully prohibit the 

Commission from instituting a civil action to enforce NSPIA. 

COUNT II – DECLARATORY JUDGMENT 
(8 U.S.C. §§ 1373 AND 1644 DO NOT PREEMPT NSPIA.) 

 
109. Plaintiff incorporates by reference the foregoing paragraphs of this complaint as 

though fully set forth herein. 

110. This case presents an “actual controversy” under NMSA 1978, § 44-6-2—namely, 

whether §§ 1373 and 1644 preempt NSPIA, such that the Commission may not lawfully institute 

a civil action to enforce the statute. 

111. The Supremacy Clause provides that “[t]his Constitution, and the Laws of the 

United States which shall be made in Pursuance thereof . . . shall be the supreme Law of the 

Land; and the Judges in every State shall be bound thereby, any Thing in the Constitution or 

Laws of any State to the Contrary notwithstanding.”  U.S. Const. art. VI, cl. 2. 

112. “Preemption is based on the Supremacy Clause, and that Clause is not an 

independent grant of legislative power to Congress.  Instead, it simply provides ‘a rule of 

decision.’  It specifies that federal law is supreme in case of a conflict with state law.”  Murphy, 

584 U.S. at 477 (quoting Armstrong v. Exceptional Child Ctr., Inc., 575 U.S. 320, 324 (2015)). 

113. Federal law does not preempt NSPIA because, as a threshold matter, there is no 

conflict between federal law and NSPIA regarding the duties that federal law and NSPIA impose 

on New Mexico state agency employees.  
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114. There is no conflict between NSPIA and federal law, because the nondisclosure 

duty that NSPIA imposes on state agency employees contains an express carve-out for 

compliance with federal law.  See NMSA 1978, § 10-16I-3(D) (2025). 

115. NSPIA’s mandate that state agency employees shall not intentionally disclose 

sensitive personal information with anyone outside of the state agency does not apply “when 

such disclosure is: . . . (D) required by federal statute.”  Id.   

116. Sections 1373 and 1644 do not impose any affirmative duty on New Mexico state 

agency employees (or anyone else) to send information regarding individuals’ immigration status 

or citizenship to federal immigration enforcement agents.  See §§ 1373 & 1644. 

117. There is no conflict, therefore, between §§ 1373 and 1644 and NSPIA regarding 

what is required of New Mexico state employees; accordingly, those federal statutes do not 

preempt NSPIA. 

118. In addition to the threshold requirement of a conflict between federal and state 

law—a requirement that is unmet here with respect to the duties of state employees—§§ 1373 

and 1644 could only preempt NSPIA if the federal statutes “satisfy two requirements.”  Murphy, 

584 U.S. at 477. 

119. First, the federal statutes “must represent the exercise of a power conferred on 

Congress by the Constitution; pointing to the Supremacy Clause will not do.”  Id. 

120. Second, “since the Constitution ‘confers upon Congress the power to regulate 

individuals, not States,’” id. (quoting New York, 505 U.S. at 166), the federal statute “must be 

best read as one that regulates private actors.”  Id. 

121. Sections 1373 and 1644 satisfy neither requirement to lawfully preempt a 

conflicting state law under the Supremacy Clause. 
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122. First, under the anticommandeering doctrine of the Tenth Amendment, the 

Constitution does not confer on Congress the power to prohibit what laws the New Mexico 

Legislature may enact or to instruct the New Mexico Legislature how it may regulate the conduct 

of New Mexico state officers and employees with respect to information they possess only by 

virtue of their New Mexico employment. 

123. Second, §§ 1373 and 1644 are not “best read as [statutes] that regulate[] private 

actors.”  Murphy, 584 U.S. at 477. 

124. Rather, §§ 1373 and 1644 are statutes that regulate public actors; the statutes 

regulate those federal, state, and local governmental entities and officers that have the power to 

prohibit and restrict other governmental entities and governmental employees regarding the 

disclosure of information. 

125. Because “every form of preemption is based on federal law that regulates the 

conduct of private actors, not the States[,]” Murphy, 584 U.S. at 479, §§ 1373 and 1644 do not 

preempt NSPIA under the Supremacy Clause. 

126. Because §§ 1373 and 1644 do not preempt NSPIA, the federal statutes do not 

lawfully preempt the Commission from instituting a civil action to enforce NSPIA. 

COUNT III – DECLARATORY JUDGMENT 
(NSPIA IS NOT PREEMPTED UNDER FIELD OR OBSTACLE PREEMPTION.) 

127. Plaintiff incorporates by reference the foregoing paragraphs of this complaint as 

though fully set forth herein. 

128. This case presents an “actual controversy” under NMSA 1978, § 44-6-2—namely, 

whether NSPIA is otherwise impliedly preempted under the doctrines of “field” preemption or 

“obstacle” preemption, such that the Commission may not lawfully institute a civil action to 
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enforce the statute.  See Gade v. Nat’l Solid Wastes Mgmt. Ass’n, 505 U.S. 88, 98 (1992) (citation 

omitted). 

129. While “[t]he Federal Government has broad constitutional powers in determining 

what aliens shall be admitted to the United States, [and] the period they may remain,” Takahashi 

v. Fish and Game Comm’n, 334 U.S. 410, 419 (1948), NSPIA does not purport to regulate in or 

supplement federal law in the “field” of immigration. 

130.  Rather, like other New Mexico statutes regulating when state employees may 

disclose certain categories of information acquired through state employment, NSPIA regulates 

when state employees may and may not disclose an array of information that state agencies 

possess about individuals, information which state employees have access to by virtue of their 

state employment.  Compare NMSA 1978, § 10-16-6 (2011) (prohibiting the disclosure of 

confidential information), with § 10-16I-3 (regulating the disclosure and nondisclosure of 

sensitive personal information). 

131. Accordingly, NSPIA is not preempted because NSPIA does not purport to 

supplement federal law in the field of immigration. 

132. Last, NSPIA does not “stand[] as an obstacle to the accomplishment and 

execution of the full purposes and objectives of Congress.”  Hines v. Davidowitz, 312 U.S. 52, 67 

(1941).  

133. Under the Tenth Amendment, Congress has no valid purpose or objective in 

instructing state legislatures to direct state employees to work toward the accomplishments and 

execution of Congress’s purposes and objectives.  See Printz, 521 U.S. at 926 (citing New York, 

505 U.S. at 176, 188); see also Murphy, 584 U.S. at 473 .   
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134. Considering Congress’s purposes and objectives related to immigration 

enforcement, the New Mexico Legislature’s choice in NSPIA not to allow state agency 

employees to intentionally disclose immigration status and citizenship information “is not an 

‘obstacle’ to that enforcement effort . . . [because] refusing to help is not the same as impeding.”  

California, 921 F.3d at 888 (citation omitted).  “If such were the rule, obstacle preemption could 

be used to commandeer state resources and subvert Tenth Amendment principles.”  Id. (citation 

omitted). 

135. Nothing in NSPIA involves any “affirmative interference with federal law 

enforcement at all.” City of Chicago v. Sessions, 888 F.3d 272, 282 (7th Cir. 2018), vacated in 

part on other grounds, No. 17-2991, 2018 WL 4268817 (7th Cir. June 4, 2018). 

136. Accordingly, NSPIA is not preempted as an “obstacle” to the federal 

government’s ability to achieve the full purposes and objectives of Congress pertaining to 

immigration.  

137. Because §§ 1373 and 1644 do not preempt NSPIA, the federal statutes do not 

lawfully preempt the Commission from instituting a civil action to enforce NSPIA. 

REQUEST FOR RELIEF 

WHEREFORE, the State Ethics Commission requests the Court to enter relief as follows: 

a. An order declaring that 8 U.S.C. §§ 1373 and 1644 do not lawfully prohibit the 

Commission from commencing a civil action to enforce NSPIA. 

b. Such other relief as the Court deems just and proper. 

Respectfully submitted: September 12, 2025 
 
STATE ETHICS COMMISSION  
 
By: /s/ Jeremy Farris            
Jeremy Farris 
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Connor G. Woods 
800 Bradbury Dr. SE, Suite 215  
Albuquerque, NM 87106  
(505) 827-7800  
jeremy.farris@sec.nm.gov  
connor.woods@sec.nm.gov 

 



 
 

NEW MEXICO STATE ETHICS COMMISSION 

Hon. William F. Lang, Chair 
Jeffrey L. Baker, Member 

Stuart M. Bluestone, Member 
Hon. Celia Castillo, Member 

Hon. Gary Clingman, Member 
Hon. Dr. Terry McMillan, Member 

Dr. Judy Villanueva, Member 
 

RESOLUTION NO. 2025-14 Authorizing the Filing of a Declaratory 
Judgment Action Regarding the Nondisclosure of Sensitive Personal 

Information Act. 

 
WHEREAS, THE NEW MEXICO STATE ETHICS COMMISSION 
(“Commission”) met virtually on September 9, 2025, at 9:00 a.m.; 

WHEREAS, the Commission has the authority to investigate violations of and 
institute a civil action to enforce or to prevent a violation of the 
Nondisclosure of Sensitive Personal Information Act, NMSA 1978, Sections 
10-16I-1 to -4 (2025);   

WHEREAS, the Executive Director sought the approval of the Commission 
to commence a declaratory judgment action against Alisha Tafoya Lucero, 
in her official capacity as Secretary of the New Mexico Corrections 
Department, in order to establish that, under federal law, the Commission 
may lawfully institute a civil action against Secretary Tafoya Lucero to 
prevent violations of the Nondisclosure of Sensitive Personal Information 
Act;  

NOW, THEREFORE, BE IT RESOLVED by the New Mexico State Ethics 
Commission: 

1. The Commission’s staff are authorized to prepare, file, and litigate a 

Jeremy.Farris
Rounded Exhibit Stamp
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declaratory judgment action in any court of competent jurisdiction 
against Alisha Lucero Tafoya, in her official capacity as Secretary of the 
New Mexico Corrections Department. 

2. The Executive Director is instructed to provide regular updates on the 
status of the matter at the Commission’s meetings during closed session. 

Adopted by the New Mexico State Ethics Commission this 9th day of September 
2025. 

 

                                                                     
                                                           
The Hon. William F. Lang 
New Mexico State Ethics Commission 
Chair 
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DECLARATION OF JUAN LAMAS AGUILAR 

STATE OF NEW MEXICO ) 

COUN TY OF TORRANCE ) 

I, Juan Lamas Aguilar, state and declare as follows: 

1. I have personal knowledge of the matters set forth below, am over the age of

eighteen, and am otherwise competent to make this declaration. 

2. On Monday, July 7, 2025, Judge Lucy Soliman, Second Judicial District Court,

sentenced me to a deferred sentence for 90 days and a 90-day term of supervised probation, 

following my guilty plea to driving under the influence of intoxicating liquor, a misdemeanor. 

See Ex. A, Order Deferring Sentence, at 1-2, State v. Lamas-Aguilar, CR-2025-00757 (2d Jud. 

Dist. Ct.). 

3. Judge Soliman also imposed as a condition of probation that I was required to

enter and complete the DWI First Offenders Program. See id. at 4. 

4. As a special condition of probation, Judge Soliman also ordered that telephonic

reporting was permitted during my 90-day probation term. Id. 

5. At 1 :30pm on July 7, 2025, following my sentence, I reported for intake to the

Probation and Parole Office, on Gold Avenue, in Albuquerque, New Mexico. Because the 

computers were down, I was instructed to return the following day. 

6. On Tuesday, July 8, 2025, at 8:00am, I again reported for intake to the Probation

and Parole Office, on Gold Avenue, in Albuquerque, New Mexico. I completed all of the intake 

forms I was asked to complete. I was told to wait a few days and then to call to find out what 

probation officer had been assigned to me. 

7. At around 2:00pm on that same day, Tuesday, July 8, 2025, I received a call from

the Probation and Parole Office and spoke with a woman who called herself Ashley. She 

1 
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l

CRIMINAL COMPLAINT

FiLEDlN
SAN MIGUEI MAGISTRATE 1'

STATE OF NEWMEXICO
0 8 2024

COUNTY OF SAN MIGUEL
CITY OF PECOS EERK

MAGISTRATE COURT

STATE OF NEW MEXICO

V.

ESCOBAR-ARAUZ, MELVIN ELISANDRO , Defendant No.:

Address: 2001 HOPEWELL sr. SANTA FE, NM 87605 Judge Assigned:W
Date oram 0311511993 Social Security Number 517424835 Agency Case #7 NMSPR241 1 343

Height 5' 08" way: 160 the Hair. BRO Eyes; BRO Recs: w STN:
Driver License Nmibsr: 611923885 Stats: NM Arrest Date: ONO-"2024

CRIMES: BATTERY UPON A PEACE OFFICER. BATTERY UPON A PEACE OFFICER. BATTERY UPON A PEACE OFFICER.
DISORDERLY CONDUCT. RESISTING. EVADING OR OBSTRUCTING AN OFFICER

The undersigned. under penalty of perjury, complains and says that

(Count 1) Battery Upon a Peace Officer on or about the 7th day of August. 2024. in SAN MIGUEL County. State of New Mexico. the
above-named defendant touched or applied force in a manner that physically injured. jeopardized the safety of or challenged the authority
of (Officer Ferran). knowing or having reason to know that (Officer Ferran) was a peace officer with (New Mexico State Police) in the lawful

performance of his/her duties. a fourth degree felony. contrary to NMSA 1978, Section 30-22-24 (1971).
(Charge Code 0225)(30-22-24)
(Count 2) Battery Upon a Peace Officer on or about the 7th day of August. 2024. in SAN MIGUEL County. State of New Mexico, the
above-named defendant touched or applied force in a manner that physically injured. jeopardized the safety of or challenged the authority
of (Officer Pane-Medina), knowing or having reason to know that (Officer Pane-Medina) was a peace officer with (New Mexico State
Police) in the lawful performance of his/her duties. a fourth degree felony. contrary to NMSA 1978. Section 30-22-24 (1971).

022$}(R'r-22-2J}

(Count 3) Battery Upon a Peace Officer on or about the 7th day of August, 2024, in SAN MIGUEL County. State of New Mexico, the
above-named defendant touched or applied force in a manner that physically injured. jeopardized the safety of or challenged the authority
of (Officer Patrick Griswold). knowing or having reason to know that (Officer Patrick Griswold) was a peace officer with (New Mexico State
Police) in the lawful performance of his/her duties. a fourth degree felony. contrary to NMSA 1978. Section 30-22~24 (1971).
(Charge Code 0225x30-22-24)
(Count 4) Disorderty Conduct on or about the 7th day of August. 2024. in SAN MIGUEL County. State of New Mexico. the above-named
defendant engaged in violent. abusive. indecent. profane. boisterous. unreasonably loud or otherwise disorderly conduct which tended to
disturb the peace. a petty misdemeanor. contrary to NMSA 1978. Section 30-20-1 (1967).
(Charge Code 1535)(30-20-01(A))
(Count 5) Resisting, Evading or Obstructing an Officer on or about the 7th day of August. 2024. in SAN MIGUEL County. State of New
Mexico. the above-named defendant resisted or abused [Officers Griswold. Parra-Medina and Ferran. an officer with New Mexico State
Police] in the lawful performance of [his/her] duties. a misdemeanor. contrary to NMSA 1978. Section 30-22-1(D) (1981).
(Charge Code 1550)(30-22-01(D))
To Wit: On Wednesday. August 7, 2024. at approximately 11 :44 p.m.. I Officer Leticia Ferran with the New Mexico State Police
was on duty In full uniform displaying my Badge of Office #390. I was further in operation of a New Mexico State Police Marked
Unit #201. I was dispatched to 25 Sage Lane in Pecos. San Miguel County. NewMexico State Police Dispatch advised of a third-
party call. Dispatch stated the reporting party was calling in regard to his brother-in-law. The reporting party stated his brother-
in-Iaw was causing a disturbance. The reporting party also advised his brother-in-law has been annsd with a firearm in the past.

Upon arrival at approximately 11:05 p.m.. I made contact with a female later Identified as Isabel Chavez. Chavez stated her
husband, (later identified as Melvin Escobar-Arauz) arrived at their residence highly intoxicated and was being disorderly.
Chavez stated Escobar-Aratiz was rewing his dirt bike engine. Chavez asked Eacobar-Arauz to stop because their 3-year-old
daughter was scared and started crying. Chavez stated she also asked Escobar-Arauz to stop revving the engine due to the fact
itwas already 10:00 p.m.. and they live In a trailer parit as well. Escobar-Arauz began yelling at Chavez's father In his face.
Chavez stated she told Escobar-Arauz to stop yelling at her father. At that point Escobar-Arauz got in Chavez's face and began
yelling at her. Chavez's father witnessed the verbal altercation and went across the street to his son's house. (Chavez's brother).
Chavez's brother called Law Enforcement.

I observed Escobar-Arauz sitting outside his residence. Escobar-Arauz was sitting in his lawn chair. Escobar-Arauz had music
playing very loud. I made contact with Escobar-Arauz and asked him to lower his music. Escobar-Arauz did not lower his music
when advised to the second time. Escobar-Arattz was asked to lower his music for the consideration of his neighbors shaping.
Officer Juan Pane-Medina asked Escobar-Arauz for his Identification. Escobar-Arauz refused to provide identification.

I walked over to Chaves and asked her if she was willing to stay at her parents' house for the night due to EacoMrMuz being
Intoxicated and their verbal altercation. Chaves stated she and their 3-year-old daughter would stay at her father's residence.
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i turned around to advise Escohar-Aranz they were going to be separated for the night and thatwas when I observed Escobar-
Arauz attempting to go inside the residence. Officer Perla-Medina grabbed Escobar-Arauz am to prevent him from entering theresidence. I assisted Officer Fania-Medina and pulled Escobar-Arauz back towards his lawn chair. Beecher-Area: tensed up, tooka wide stance and put his chest out; In an aggressive fighting manner. Oflicer Pena-Medina and I attempted to sit Escobar-Arauzback down in the chair, but he was resisting and fell out of the chair and onto the floor. Officer Pam-Medina and I stood
Escobar-Arauz back up from the ground and once again, Escobar-Arauz was confrontational. Officer Patrick Griswold and OfficerPetra-Medina attempted to take Escobar-Arauz to the patrol unit to have seat there. Escobar-Ararrz continued to. resist and tight.Escobar-Arauz was taken down to the ground while Officers Griswold, Pans-Medina and I placed him in handcuffs.

Eacobar-Arauz kicked Officers Griswold, Petra-Medina and l. Escobar-Arauz grabbed botlr Officer Pena-Medina? wrist as wall asmine and would not'iat go.

Escobar-Arauz sustained several small abrasions to his face. head. ear and neck. The location Escobar-Arauz was taken downwas in a driveway with gravel on the ground.

Escobar-Arauz was transported to the Pecos State Police Office located at 465 NM 63 in Pecos.

Medic 13 arrived at the Pecos Office. Escobar-Arauz, refused medlcal attention however. due to the use of force used by Officers,Medics checked him out. Escobar-Arauz was cleared by the Medics.

Escobar-Arauzwas transported from the Pecos State Police Office to the Alta Vista Regional Hospital located at 104 Legion Drivein Las Vegas. Escobar-Ar-auz was medically cleared for incarceration.

Escobar-Arauz was booked into the San Miguel County Detention Center located at 26 urn-233 in Las Vegas. NewMexico without
further incident.

l SWEARORAFFIRM UNDER PENALTY0F PERJURY THATTHE FACTS SET FORTH ABOVEARE TRUE TO THE BESTOFMY
INFORMATION AND BELIEF. l UNDERSTAND THAT lT ISA CRIMINALOFFENSE. SUBJECT TO THE PENALTYOF lMPRISONMENT TOMAKE FALSE STATEMENT INA CRIMINAL COMPIAIN'I'.

Complainant

Name: FERRAN. LETIOIA
10 Number (ifany): 6-5492"

Title (if any): PATROLMAN
_, - .

Agency (at ..-;=-.-r.- mmufii 99:33:"
This complaintmay not he filed without the prior payment of a filing fee. unless approved by the District Attorney or a law enforcement ofiioer
authorized to serve an Arrest or Search Warrant. Approval of the district attomey or a law enforcement oliicer is not otherwise required.

83])

Approved:

"
brsrnrcr ATTORNEY OR LAW ENFORCEMENTOFFICER

[As amended. approved by the Supreme Court of New Mexico. effective September 1. 1990; April 1. 1991; November 1. 1991.]

If Probable Cause Determination required:

Probable Cause Found

Probable Cause Not Found. and Defendant Released from Custody

Judge: Date:

Time:



Failure to Appear Scale

Pretrial Services
Public Safety Assessment - Court Report
Name:
YOB:

Case Number:

Arrest Date:

New Violent Criminal Activity Flag:

New Criminal Activity Scale

Recommendations:

PSA Assessment Date: 8/8/2024

MELVIN ESCOBAR-ARAUZ M-48-FR-2024-00251

1993

No

Charge(s): Count
(s)

Statute Degree

Battery upon  a Peace Officer 3 30-22-24 4th Degree Felony

Disorderly Conduct 1 30-20-1(A) & 31-19-1 Petty Misdemeanor

Resisting, Evading or Obstructing an Officer (Resisting) 1 30-22-1(D) & 31-19-1 Misdemeanor

Risk Factors:

1.  Age at Current Arrest

2.  Current Violent Offense

     a.  Current Violent Offense & 20 Years Old or Younger

3.  Pending Charge at the Time of the Offense

4.  Prior Misdemeanor Conviction

Responses:

5.  Prior Felony Conviction

     a.   Prior Conviction
6.  Prior Violent Conviction
7.  Prior Failure to Appear in Past 2 Years
8.  Prior Failure to Appear Older than 2 Years

9.  Prior Sentence to Incarceration

23 or older

Yes

No
No

No

No

No

0 Violent Convictions

0

RECOMMENDATION - ROR

8/8/2024 7:18:12 AM

PID: 11489665

8/8/2024

No

No

New Criminal Activity (NCA) Scaled Score

Failure to Appear
(FTA) Scaled Score 1 2 3 4 5 6

1 ROR ROR

 2 ROR ROR PML 1 PML 2 PML 3

3 PML 1 PML 2 PML 2 PML 3 PML 4

4 PML 1 PML 2 PML 3 PML 3 PML 4

5 PML 2 PML 3 PML 3 PML 4 PML 4

6 PML 4 PML 4 PML 4
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STATEMENT OF
PROBABLE CAUSE

"m
K

FILED IN

CASE #; NMSPR2411343 SAN MIGUEL MAGISTRATE COURT

STATE OF NEW MEXICO
U '3 0 8 2024

SAN MIGUEL COUNTY

PECOS CITY 5y_"_ . __ -_ 7 __N(;LERI1
IN THE MAGISTRATE COURT

_VS_.
Name: ESCOBAR-ARAUZ. MELVIN ELISANDRO M -45W�227/4'0016 I

Address: 2001 HOPEWELL ST
City/Zip: SANTA FE NM 87505
DOB: 03/15/1993
S.S.N.: 517-92-3885

The above defendant has been arrested without warrant for the following reasons (set forth a plain concise and definitive statement of facts
establishing probable cause): The following incident(s) occurred within SAN MIGUEL PECOS
On Wednesday. August 7. 2024, at approximately 11:44 p.rn., I Officer Leticia Ferran with the New Mexico State Police was on duty in full uniforrn
displaying my Badge of Office #390. i was further in operation of a New Mexico State Police Marked Unit #201. Iwas dispatched to 25 Sage Lane
In Pecos. San Miguel County. New Mexico State Police Dispatch advised of a third-party call. Dispatch stated the reporting party was calling In
regard to his brother-in~law. The reporting party stated his brother-ln-iaw was causing a disturbance. The reporting party also advised his
brother-ln-iaw has been arrrted with a firearm In the past.

Upon arrival at approximately 11:05 p.m.. I made contact with a female later identified as Isabel Chavez. Chavez stated her husband. (later
identified as Melvin Escobar-Arauz) arrived at their residence highly intoxicated and was being disorderly. Chavez stated Escobar-Arauz was
revving his dirt bike engine. Chavez asked Escobar-Arauz to stop because their 3-year-old daughter was scared and started crying. Chavez
stated she also asked Escobar-Arauz to stop rewlng the engine due to the fact It was already 10:00 p.m.. and they live In a trailer park as well.
Escobar-Arauz began yelling at Chavez's father In his lace. Chavez slated she told Escobar-Arauz to stop yelling at her father. At that point
Escobar-Arauz got in Chavez's face and began yelling at her. Chavez's father witnessed the verbal altercation and went across the street to his
son's house. (Chavez's brother). Chavez's brother called Law Enforcement.

I observed Escobar-Arauz sitting outside his residence. Escobar-Arauz was sitting in his lawn chair. Escobar-Arauz had music playing very loud.
I made contact with Escobar-Arauz and asked him to lower his music. Escobar-Arauz did not lower his music when advised to the second time.
Escobar-Arauz was asked to lower his music for the consideration of his neighbors sleeping. Officer Juan Pena-Medina asked Escobar-Aratrz for
his identification. Escobar-Arauz refused to provide identification.

i walked over to Chaves and asked her if she was willing to stay at her parents' house for the night due to Eecobar-Arauz being intoxicated and
their verbal altercation. Chaves stated she and their 3-year-old daughter would stay at her father's residence.

I turned around to advise Escobar-Arauz they were going to be separated for the night and thatwas when I oburved Escobar-Arauz attempting
to go inside the residence. Officer Petra-Medina grabbed Escobar-Arauz arm to prevent him from entering the residence. I assisted Officer Parra-
Medina and pulled Escobar-Arauz back towards his lawn chair. Escobar-Aratiz tensed up, took a wide stance and put his chest out. in an
aggressive fighting manner. Officer Parra-Medina and l attempted to sit Escobar-Arauz back down in the chair, but he was resisting and fell out
of the chair and onto the floor. Officer Petra-Medina and l stood Eacobar-Arauz back up from the ground and once again, Escobar-Arauz was
confrontational. Officer Patrick Griswold and Officer Pam-Medina attempted to take Escobar-Areuz to the petrol unit to have seat there.
Escobar-Arauz continued to resist and fight, Escobar-Arauz was taken down to the ground while Officers Griswold, Pam-Medina and I placed
him In handcuffs.

Escobar-Arauz kicked Officers Griswold, Pane-Medina and l. Escobar-Arauz grabbed both Officer Perra-Medina's wrist as well as mine and
would not let go.

Escobar-Arauz sustained several small abrasions to his face. head. ear and neck. The location Escobar-Arauz was taken down was in a driveway
with gravel on the ground.

Escobar-Arauz was transported to the Pecos State Police Office located at 486 NM 83 in Pecos.

Medic 73 arrived at the Pecos Office. Escobar-Arauz, refused rnedlcai attention however, due to the use of force used by Officers. Medics
checked him out. Escobar-Arauz was cleared by the Medics.

Escobar-Areuz was transported from the Pecos State Police Office to the Alta Vista Regional Hospital located at 104 Legion Drive In Las Vegas.
Escobar-Areuz was medically cleared for incarceration.

Escobar-Areuz was booked into the San Miguel County Detention Center located at 26 NM-283 in Las Vegas. New Mexico without further
incident.

Officers Signature:
Date: 8I8I2024 Name: FERRAN. LETICIA
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8/8/24. 9:31 AM New Mexico State Judiciary Mail -Administrative Office of the Courts - New Job Created [Ref #: 7444162][08l08/24 1:30 PM MDT]

Mauricela Romero <lvemmdr@nmcourts.gov>
New Mexl

Administrative Office of the Courts - New Job Created [Ref #: 7444162][08l08l24 1:30
PM MDT] FILED IN "

1 message SAN MIGUEL MAGISTRATE counr

NM Office of the Courts <aocesp@nmcourts.gov> .

Reply-To: aocesp@nmcourts.gov AUG' 0 8 2024
To: Ivemmdr@nmcourts.gov, aocesp@nmcourts.gov

CLERKv

Thu, Aug 8, 2024 at 9:31 AM

Las Vegas Magistrate Court, San Miguel County,

This email is to notify you of a new job that has been entered into the scheduling system with your email address as the
requestor.

Please review the details below for accuracy and completeness and let us know if anything is amiss.

Be sure to quote the booking reference (#7444162) in all correspondence

Booking Details

Customer: Las Vegas Magistrate Court. San Miguel County
Location: San Miguel Magistrate Court 1927 7th Street, Las Vegas, NM 87701
Language: Spanish
Requested By: Mauricela Romero (505-454-4828)
Expected Start Date: 08/08/24 1:30 PM MDT
Expected End Date: 08/08/24 2:30 PM MDT
Booking Mode: Video (Scheduled). Phone (if applicable):
Judge: Christian Montano
Type of Proceeding: Arraignments
Case Number: M-48-FR-2024-00251
Additional Notes: Google Meet joining info
\fideo call link: https:l/meet.google.com/svw-qfqr-zei
Or dial: (US) +1 620-412-8752 PIN: 952 251 655#

Notes

Google Meet joining info
Video call link: https://meet.google.com/svw-qfqr-zei
Or dial: (US) +1 620-412-8752 PIN: 952 251 655#

Best Regards, The Administrative Office of the Courts Team.

505-469-5728
aocjmk@nmcourts.gov

https'Jlmal|.google.com/mail/ul0l?ik=89ac2aae5b&vlew=pt&search=all&permthld=thread-f:1806833894715956483&simpl=msg-f:18068338947159564... 1I1
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STATE OFNEWMEXICO
SANMIGUEL COUNTYMAGISTRATE COURT IN LAS VEGAS

STATE OFNEWMEXICO
v
Melvin Elisandro Escobar-arauz, Defendant
DOB: 03/15/1993 SSN: 517-92-3885 No. M�48-FR-2024-0025]

Assigned Judge: Christian Montana, 1

FELONY FIRST APPEARANCE
Defendant, you have been charged with the following:

Violation Penalty Range for Type Statute Offense Date
Degree

Battery Upon A Peace Officer
'

4th Degree Felony 30-22-24 08/07/2024

Battery upon A Peace Officer 4th Degree Felony 30-22-24 08/07/2024

Battery Upon A Peace Officer 4th Degree Felony 30-22-24 08/07/2024

Disorderly Conduct Petty Misdemeanor 30-20�1(A) & 31- 08/07/2024
19-]

Resisting, Evading 0r Obstructing An Misdemeanor 30-22-1(D) & 31- 08/07/2024 '

Officer (resisting) , 19-1

1. Interpreter required? "No [ ]Yes, Language: -,5 bag g S by A, €21 Sfi flfl
2. [ ] Defendant, through counsel, waives formal reading of ights and/or c arges.

Attorney signature
3. (Rule 6-501) The defendant has viewed the [ ]'Advice ofRights' video or /[/]'has been advised of their rights
4. Do you understand your rights? Yes [ ] No
5. Do you understand the charges and potential penalties? j/IYes [ ]No
6. Do you want an attorney? Yes [ ]No [ ] Waiver ofCounsel Filed ,
7. Can you hire your own a ey? [ ] Yes EOA by date: M No 1/? Order of Appointment for PD
Defendant [ 1 No .

Probable Cause (Rule 20; 1:
[ ] Found prior to First Appearance Date l'l'irne

/[A'Found
at First Appearance

[ ] Not Found (Fill out Form 9-207A) [ ] Probable cause not required

Bond: Com lete Order Settin Conditions ofRelease form and Bond 9-303 NMRA :

Bond Type: [ ] Own RecognizanceMUnsecured Appearance Bond in the amount of3 3 éfi0
Secured bond of$ _ , secured by (check only one):
[ ] cash at 10 % of total bond [ ] real property bond [ ] either 100% cash or a surety bond
[ ] The prosecutor having filed a motion for pretrial detention, themagistrate court's jurisdiction is thereby terminated, and the
district court shall acquire exclusive jurisdiction over the case.

[ ] Conditions of release delayed no more than 24 hours pending 6-501(F) hearing.
[ ] Defendant is to held without bond pending 6-403 (C)(2) / 5 -403(C)(2) hearing.

Set For (hearing type [ ]24 hour hearing [ .] 3 day COR hearing [ ] Status [/IPreliminary[ ] Other

Commitment Status: [ elease this docket only [ ] Return to custody

Date:3- 'g�ae' I'l'ime: /33'0
Mignment Judge

the below personal information is accurate.

*Include any necessary corrections on the linesprovidedbelow.

*You wil r ceiv courtes text message reminders of future criminal court dates to the cell phone number you provide.
Raf/aw

2001 Hopewell ST Santa FeNM 87505

DOB: 03/15/1993, SSN: 517-912-3885 flic/le €05.79ffifiJ/
Qigtribufinn 2 copies-Relrrm ofService l-eopy-Ccurt l copy-Defendant Felony Packet\

Page I of 6
San Miguel CountyMagistme Court in Las Vegas 1927 7th Street Case Nomantra-2024.00251_

��1;asVegasNM 87701 Phonet'505-425-5204 (fax)505-425-0422' Websitei'm'"tam-1mm

W
FILED IN -

SAN MIGUEL MAGISTRATE COURT

AUG' '0 8 2024

RNA�CLERK

incarcerated � l/l'Yes

knoivledfi'that eceived the above information and verify

Defefida'nt's'Sig'namre
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FILED IN .

SAN MlGUELMAGISTRATE COURT
STATE orNEWMEXIco
SANMIGUEL COUNTY MAGISTRATE COURT 1N LAS VEGAS 'AUG" 0 g 2024

State ofNewMexieo
'

v
MELVIN ELISANDRO ESCOBAR-ARAUZ, Defendant .

No. M-48-FR-2024-00251
CLERK

DOB: 03/15/1993 SSN: 517-92-3885

ORDER SETTING CONDITIONS OF RELEASE

Release on recognizance or unsecured bond:
it is ordered that the defendant be released from custody upon:
(check and complete applicable alternatives)
[ ] Personal recognizance.

J/I Unsecured appearance bond of $ 2 ,0Q Z: .

f ] Third-party custody release to: (individual or organization).

llWe agree to supervise the defendant; to use every effort to assure the defendant's appearance at all scheduled hearings;
and to notify the court immediately in the event that the defendant violates any conditions of release.

Signature ofCustodian Area Code/Telephone #

Address (city/zip)

Defendant's conditions of release:

The court FINDS that the following conditions of release are the least restrictive conditions necessary to reasonably
assure the appearanCe of the defendant as required and the safety of any other person and the community. The defendant

\I shall not violate any federal, state, or local criminal law and shall:
(complete andcheck only applicable conditionsprior to signature by defendant)

not possess firearms or dangerous weapons;
not realm to the location of the alleged incident;
not consume alcohol;
not consume cannabis, cannabis products or synthetic cannabinoids without a certification from a licensed
medical practitioner;
not buy, sell, consume, or possess illegal drugs;
notify the court of any change ofaddress;

'

not leave the (county of ~-� J (State of 4/" )without ri r pe i sion ofthe court;
maintain contact with the defendant's attomey/seek and consult with an attorney;
avoid all contactwith the alleged victim or anyone who may testify in this case;si

ts
:a
ss
:

[ ] have an ignition interlock device installed on any vehicle the defendantmay drive;
[ ] camera capable ignition interlock device;

[ ] be on pretrial supervision and abide by all conditions set by the court and by pretrial services;
[ ] reside at (address) unless otherwise agreed to by the court;
[ submit to drug or alcohol testing upon the request of a ;'4 not leave the defendant's residence between the hours of '

1)
pm. and r}

_

a.m.
without prior permission of the court;

[ ] maintain employment, or, if unemployed, actively seek employment",
[ ] maintain or commence an educational program;
[ ] (other conditions)

Him 2 copies-Return ofService l-ccpy-Coun 1 ccpy-Defmdant . Felony Packet

Page 4 of 6
SanMislfllcwmyMagisu'IIB CW." i." Las Vegas .193? 7.!1 5'59" C?" N9 M:'§3:FR.-201.4-0°Z.5|
Las VegasNM 81701 Phone: 505-425-5264 (Ennis-425.0422 website:
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Release on secured bond:

[ ] The court FINDS that release on non-monetary conditions will n'ot reasonably assure the appearance of the
defendant. In making this determination, the court finds the following particularized factors require imposition of a
secured bond in the amount set forth below:

Secured bond of $_ '

, secured by (check only one):
[ ] cash at 10 % of total bond.
[ ] real property bond executed on Fonn 9-304NIVRA.
[ ] either 100% cash or a surety bond executed on Fonn 9-304NMRA.

Defendant's acceptance of conditions and promise to appear:

I understand the above conditions of release and agree to them.
I understand that the court may have me arrested at any time, without notice, to review and reconsider these conditions.
l understand that my conditions of release may be revoked and I may be charged with a separate criminal offense if l
intimidate or threaten a witness, the victim, or an informant or if I otherwise obstruct justice.
I further understand thatmy conditions of release may be revoked if I violate a federal, state, or local criminal law.

I agree to appear before the San Miguel County Magistrate Court in Las Vegas on , at
(am) (p.m.) located at 1927 7th Street
Las Vegas NM 87701 and thereafter at such times and places required in this case by any court.

I understand, that if I fail to appear as required, my bond, if any, may be forfeited, and l may be prosecuted and sent to
[jail] [the penitentiary] for the separate offense of failure to appear. I agree to comply fully with each of the conditions
imposedonmy rele and to otify the court promptly in the eventI change the address indicated below.

jg/Q/aéBEfendant's signature Vat of signature,1 .a;[909 f '7 599
Cell phone number Alternate phone number Email address

Mziling

address (include city, state, and zip code)

Physical address (include city, state, and zip code)

Judicial approval of conditions: Completed by Detention Center:

Judge's Signature
'

Date and Time of release Detention Officer

2 copies-Return cfService l-copy�Court l copy-Defendant Felony Packet
Page S of 6

San Miguel CountyMagistrate Court in Las Vegas 1927 7th Street CgeNoM48-ER-2024-0025l'Las VegasNM 87701� Phone: 505-425-5204 (fax)'$05-'425-0422 Webs":MIL-mm
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STATE OFNEW MEXICO
SAN MIGUEL COUNTY MAGISTRATE COURT IN LAS VEGAS

State ofNewMexico
v
MELVIN ELISANDRO ESCOBAR�ARAUZ, Defendant No_ 54.48412402400251

CONDITIONAL ORDER OF APPOINTMENT
CONTRACT DEFENSE COUNSEL

This matter having come before the court, the court finds:
(please check appropriate box or boxes)

THE COURT FINDS THAT:
OH the defendant is incarcerated.

[ ] the defendant is not incarcerated.
THE COURT FURTHER FINDS THAT:

[ ] the defendant is indigent and unable to obtain counsel.

[ ] the defendant is not indigenL but is unable to obtain counsel.
IT IS THEREFORE ORDERED THAT:

[ ] the Law Offices of the Public Defender is appointed to represent the defendant in the above-entitled case.
M Tomas Rey Benavidez (Tomas R Benavidez Law Office PO Box 785 Las Vegas NM 87701, 575-

779-1060), an attorney on contract with the Law Offices of the Public Defender, shall represent the
defendant in the above-entitled case.

IT IS FURTHER ORDERED THAT:
[ ] the application fee is waived.

pa the application fee is required.

Judge

CERTIFICATE
orflwicel CERTIFY that a copy of the foregoing was served on v '11

gum'f
f 80)q to:

Fourth Judicial District Attomey- San Miguel Emailed
County

Tomas Rey Benavidez Tomas R Benavidez Law Office
Emailed

MELVIN ELISANDRO ESCOBAR-ARAUZ 200i Hopewell ST
Santa Fe, NM 87505

MM.
Adam MuniL Ierk

Distribution 2 copies-Retum of Service l-copy-Court I copy-Defendant Felony Packel
Page J of 6

San Miguel County Magistrate Court in Las Vegas I927 7tli Street Case No M~48-FR-2024�0025I
Las Vegas NM 8770I Phone: 505-425-5204 (fax) 505-425-(l422 website: \wtwnmcounsggv

FILED IN
SAN MIGUEL MAGISTRATE COURT

AUG 0 8 2024

BY CLERK35
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STATE OF NEW MEXICO
SAN MIGUEL COUNTY MAGISTRATE COURT IN LAS VEGAS

State of New Mexico
v
MELVIN ELISANDRO ESCOBAR�ARAUZ. Defendant No. M-48-FR-2024�00251

NOTICE OF PRELIMINARY EXAMINATION
Trailing Docket

TO: State of New Mexico
Prosecutor: Founh Judicial District Attorney- San Miguel County

Defendant: MELVIN ELISANDRO ESCOBAR-ARAUZ
Defendant Attorney: Tomas Rey Benavidez

YOU ARE ordered to appear for a Preliminary Examination before the Honorable Christian Montano' I as follows:
Date ofHearing: Tuesday, September l7, 2024

Time of Hearing: 9:00 AM Mountain Time

Place of Hearing: Courtroom l

San Miguel County Magistrate Court
I927 7th Street
Las Vegas. NM 8770]

If you fail to appear a warrant may be issued for your arrest.

Mauricela Romero. Clerk

New Mexico Courts comply with the Americans with Disabilities Act and Title VI. lfyou need accommodations or
the services of an interpreter in court. email or call the court as soon as possible to inform us. Please notify the clerk
of the court of the nature of any disability at least five (5) days before any hearing so appropriate accommodations
can be made.

CERTIFICATE OF SERVICE
l CERTIFY that a copy ofthe foregoing was served on August 08, 2024 to:

Fourth Judicial District Anomey- San Emailed
Miguel County

Tomas Rey Benavidez Tomas R Benavidez Law Office
Emailed

Romero Clerk

Distribution | copy-Court. l copy-Defendant l cop) 7 Plainlill' |Approved. May 9. l99l. asamlhl [mwu l7.2(X)l ] IDM-N'l'C-9~50l-NOTICE OF TRIAL
Court Information:
San Miguel Count) Magistrate Court I927 7th Street
Las Vegas NM 8770l phone 505-425-5204 (laxi505-425-0422 "eb site wwwnmcounsgov

FILED IN
SAN MIGUEL COUNTY

August 08, 2024
MAGISTRATE COURT

IN LAS VEGAS

Mauricela
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8/12/24. 10:19 AM New Mexico State Judiciary Mail -Administrative Office of the Courts - New Job Created [Ref #2 7477606][09/17/24 9:00 AM MDT]

New Mexlco
_Courts Mauncela Romero <lvemmdr@nmcourts.gov>

Administrative Office of the Courts- New Job Created [Ref #: 7477606][09I17I24 9:00
AM MDT]
1 message FILED IN3M whuutL MAGISTRATE COURTNM Office of the Courts <aocesp@nmcourts.gov> Mon, Aug 12, 2024 at 10:10 AM
Reply-To: aocesp@nmcourts.gov
To: |vemmdr@nmcourts.gov, aocesp@nmcourts.gov

AUG 1 2 2024

BY
Las Vegas Magistrate Court, San Migl'Iel County, QLERK

This email is to notify you of a new job that has been entered into the scheduling system vilith your email address as the
requestor.

Please review the details below for accuracy and completeness and let us know if anything is amiss.

Be sure to quote the booking reference (#7477606) in all correspondence

Booking Details

Customer: Las Vegas Magistrate Court. San Miguel County
Location. San Miguel Magistrate Court 1927 7th Street, Las Vegas, NM 87701
Language: Spanish
Requested By: Mauricela Romero (505-454-4828)
Expected Start Date: 09/17l24 9:00 AM' MDT
Expected End Date. 09/17/24 10.00 AM MDT
Booking Mode. Video (Scheduled). Phone (if applicable):
Judge: Christian Montano
Type of Proceeding: Preliminary Hearings
Case Number: M-48-FR-2024-00251
Additional Notes:
Google Meet joining info
Video call link: https:llmeet.google.com/ygh-maku-drg
Or dial: (US) +1 682-238-5455 PIN: 759 810 342#

Notes

Google Meet joining info
Wdeo call link: https://meet.goog|e.comlygh-maku-drg
Or dial: (US) +1 682-238-5455 PIN: 759 810 342#

Best Regards, The Administrative Office of the Courts Team.

505-469-5728
aocjmk@nmcourts.gov

httpS'JImail.google.comlmail/ul0l?ik=89ac2aae5b&vlew=pt&search=all&pennthId=thread-f:1807198731487102577&simpl=msg-f:18071987314871025... 1I1
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STATE OF NEW MEXICO
COUNTY OF SAN MIGUEL
IN THE MAGISTRATE COURT

STATE OF NEW MEXICO

PLAINTIFF,
VS. NO. M-48-FR-202400251

MELVIN ESCOBAR-ARAUZ,
DEFENDANT.

ENTRY OF APPEARANCE

COMES NOW THOMAS A. CLAYTON, DISTRICT ATTORNEY, through undersigned

counsel and enters his appearance herein on behalf of the State ofNew Mexico, and respectfully

requests that all fmther notices hereunder be directed to the undersigned.

RESPECTFULLY SUBMITTED,

THOMAS A. CLAYTON
DISTRICT ATTORNEY

By:
Janet R. Padilla Y
Chief Deputy Distri A rney
P.O. Box 2025
Las Vegas, NM 87701
505-425-9372

CERTIFICATE OF SERVICE
I hereby certify that a tme and correct copy of
the foregoing pleading was sent via electronic
disclosur t opposing counsel, Tomas Rey Benavidez,
on the day of August , 2024.

Janet R. Padilla

DA Case No. 2024-S0956-30

FILED IN
SAN MIGUEL MAGISTRATE COURT

AUG 2 2 2024

BY fl% CLERK
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STATE OF NEW MEXICO
COUNTY OF SAN MIGUEL
IN THE MAGISTRATE COURT

STATE OF NEW MEXICO

PLAINTIFF,
VS. NO. M-48-FR-202400251

MELVIN ESCOBAR-ARAUZ,
DEFENDANT.

NOTICE OF INTENT TO CALLWITNESSES

COMES NOW the State ofNew Mexico through undersigned counsel and pursuant to the

provisions ofRule 6-504 NMRA 2001, gives notice that it may call the following witnesses to testify

in the above-captioned cause

1. Officei' Leticia Ferran, NMSP, Santa Fe, NM 87507

2. Officei' Juan Palm-Medina, NMSP, Santa Fe, NM 87507

3. Officer Patrick Griswold, NMSP, Santa Fe, NM 87507

4. Isabel Chavez, 25 Sage Lane, Pecos, NM

5. Any witness called, revealed, or disclosed by defendant or whose name appears on

defendant's witness list, any co-defendant in this cause, and any witness revealed in discovery

provided to the defendant.

The state reserves the right to supplement this witness list.

FILED fN
SAN MIGUEL MAGISIRATE COURT

AUG 2 2 2024

BY @772/ CLERK
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RESPECTFULLY SUBMITTED,

THOMAS A. CLAYTON
DISTRICT ATTORNEY

By:
Jariet R. Padilla
Chief Deputy District ' ttor ey
P.O. Box 2025
Las Vegas, NM 87701
505-425-9372

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of
the foregoing pleading was sent via electronic
disclosure to opposing counsel, Tomas Rey Benavidez,
on the 2g day of August , 2024.

W26

Janet R. Padilla

NO. M-48-FR-202400251
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STATE OF NEW MEXICO
SAN MIGUEL COUNTY MAGISTRATE COURT IN LAS VEGAS

STATE OF NEWMEXICO
v
MELVIN ELISANDRO ESCOBAR�ARAUZ, DEFENDANT

N0. M-48-FR-2024-00251

TO: MELVIN ELISANDRO ESCOBAR-ARAUZ. Defendant
200l Hopewell ST
Santa Fe NM 87505

A bench warrant for yomrrest has been issued pursuant to Magistrate Court Rule 6-207 and Section 35-6-5
NMSA 1978.

This means that you could be arrested and jailed at any time without further notice to you. Your driver's license may
have also been suspended. pursuant to Section 66-5-30 NMSA, I978, and you may be referred to a private collection
agency for further action.

Effective immediately, any state income tax refund owed to you may be intercepted by this court. and credited to this
outstanding debt, pursuant to the Tax Refund Intercept Program Act, Sections 7-2C-I through I4. NMSA I978.

You must contact the court indicated below, in person, by telephone, or by mail to resolve any issues.
If you do not agree with this notice please contact the court.

To resolve this matter, you are required to pay whatever the court has ordered you to pay. You must also be in
compliance with any other court-imposed conditions.

The Magistrate Court is located at:
1927 7TH STREET
LAS VEGAS NM 8770]

The telephone number is:
505-425-5204

CERTIFICATE OF SERVICE

I CERTIFY that a copy ofthe foregoing was served on 09/ I 72024 to:

Melvin Elisandro Escobar-arauz 200i Hopewell ST
Santa Fe. NM 87505 Wm It17,7

Adam 2, Clerk

Please visit our "ebsite at http:- '\\\\r\\.7nI]1t;ourl3 gisclgloitlpfimp to see a register of actions in your case.

Distribution I cop)'~Cotin I cop) Delendaiit I copy-Serum: I IiIIeL'InC. I I 93. as amended. cllectixe | I 95. l I 90' 7 I 9'), re\ 7 | 24] Cnminal Forlii 9-2I2C
Page I ot'Z

San Miguel County Magistrate Coun I927 7th Street Case No M-48-FR-2024-0025I
Las Vegas NM 8770IPhone: 505425-52M (fast 505�125-0422 website: nmcouns gm

FILED IN
San Miguel County
Magistrate Court in

Las Vegas
9/17/2024



STATE OF NEW MEXICO
SAN MIGUEL COUNTY MAGISTRATE COURT IN LAS VEGAS
STATE OF NEW MEXICO
v.
MELVIN ELISANDRO ESCOBAR-ARAUZ, Defendant. No. M-48-FR-2024-00251
Aliases: Agency: NMSP DI/
Current Known Address: 200l Hopewell ST
Santa Fe NM 87505
Correspondence Address: 200! Hopewell ST. Santa Fe, NM 87505

Bond: $ HOLD WITHOUT BOND

DL#: NM-5I7923885 S.S.#: 517-92-3885 DOB: 03/]5/l993 WEIGHT: 150 Lbs. EYES: Brown
GENDER: HEIGHT: 5 Ft. 8 ln. HAIR: Brown Race:

CHARGE(S): STATUTE(S): CITATION(S) OFFENSE DATE
Battery Upon A Peace Officer 30-22-24 08/07/2024
Battery Upon A Peace Officer 30-22-24 08/07/2024
Battery Upon A Peace Officer 30-22-24 08/07/2024
Disorderly Conduct 30-20-I(A) & 3|-l9-l 08/07/2024
Resisting, Evading 0r Obstructing 30-22-I(D) & 31-l9-l 08/07/2024
An Officer (resisting)

BENCH WARRANT
THE STATE OF NEW MEXICO TO ANY OFFICER AUTHORIZED TO EXECUTE THIS WARRANT:
YOU ARE HEREBY COMMANDED to arrest the above-named defendant and bring the defendant before this court to answer the
following charges unless released as indicated in the return: FAILURE TO APPEAR IN COURT AS ORDERED;
PRELIMINARY EXAMINATION ON TUESDAY, SEPTEMBER I7, 2024 AT 9 AM

[XX] I. BOND: The defendant may be released on bond in the amount of$ HOLD WITHOUT BOND

[ ] 2. PAYMENT: The defendant failed to appear either on a traffic citation (other than citation issued for violation listed in Section
66-8-l22 or 66-8-I25 NMSA I978) or a citation issued by an official authorized by law and may be released on a plea of
guilty and payment of$ OR

[ ] 3. PAYMENT: The defendant failed to pay fines and costs as ordered by the court and defendant may be released upon
payment ofthe outstanding fine and court costs in the amount of$; or upon serving days in jail at a rate of$288.00 per day
in lieu of fines and costs.

THIS WARRANT MAY BE EXECUTED:
WARRANT MAY BE EXECUTED WITHIN THE STATE

The clerk of this court shall cause this warrant to be entered into a law enforcement information system maintained by NMSP/DPS.

q //' 7/a7;/ AM
Dated Chrktfin Montano. l. Judge

RETURN
The defendant was arrested and taken into custody on the day of

[ ] The defendant was released on bond in the amount set forth above.
[ ] The defendant was release upon receipt of the fine and court costs set forth above.
I have caused this warrant t0 be removed from the law enforcement information system identified in this warrant.

Printed Name Signature

Title & Badge No. Agency

Distribution l copy-Court l copy' Defendant l copy-Seruce [ Effective, I I 93.215 amended, effective l l 95; l I 9o. 7 l 99. te\ 7 l 24| Cnmlnal Form 9-212L'
Page 2 ol' 2

San Miguel County Magistrate Court l927 7th Street Case No M�UK-l-RQOZ-i-OOZSI
Ins Vegas NM X770lPhone: 505-425-5204 (fast 505-425-0422 website: ntncomis gm

MAG Page 17



MAG Page 18

FILED
SAN MIGUEL COUNTY IN LAS VEGAS

Magistrate Court
STATE OF NEWMEXICO 9/20/2024 9:23 AM
COUNTY OF SANMIGUEL IA
IN THE MAGISTRATE COURT

STATE OF NEWMEXICO

PLAINTIFF,
VS. NO. M-48-FR-202400251

MELVIN ESCOBAR-ARAUZ,
DEFENDANT.

CERTIFICATE OF COMPLIANCE

COMES NOW the undersigned ChiefDeputy District Attorney, on behalfof the Plaintiff

herein, the State ofNewMexico, and states and certifies, pursuant to Rule 6-504NMRA 2001, that

he has transmitted to counsel ofdefendant, pursuant to the provision ofRule 6�504, allmaterials and

documents in his possession enumerated in the provisions ofRule 6-504 for disclosure by the State;

as follows:

1. Report, Disclosed 9/17/24

2. Video: Patrol_Invest._(mp4)_, Disclosed 9/18/24

3. Video: Patrol_Invest._(mp4)_-2, Disclosed 9/18/24

4. Video: Patrol_Invest._(mp4)_-3, Disclosed 9/18/24

5. Video: Patrol_Invest._(mp4)_-4, Disclosed 9/18/24

6. Video: Patrol_Invest._(mp4)_-5, Disclosed 9/18/24

7. Video: Patrol_Invest._(mp4)_-6, Disclosed 9/18/24 .

8. Video: Patrol_Invest._(mp4)_�7, Disclosed 9/18/24

9. Video: Use_of_Force_(mp4)_, Disclosed 9/18/24

10. Video: Use_of_Force_(mp4)_-2, Disclosed 9/18/24
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FELED
SAN MIGUEL COUNTY 3N LAS VEGAS

Magistrate Cetiri
iii-LI 'i'i�iE MAG iS'i'Ri'h'i'i'i COURT 10/28/2024 5:34 PM
COUNTY OF SAN lVHGUEL

OF |A

NO?'x'ivég r253 22% S,

ihtesiditigiudgefl tien M(imam;

OF NEW hiEXiCjC,)

.

i'iniz'iiiff,

MEL BARJKRI'U
.\ H;,x M

MOTION T0 QUASH 'WAR'RANT

{SOMES NOW Defendant by and though his defense Cormsei Tomas R. Benavidez and files this Motion to Quash

Benoit. Tire bench warrant, was issued on Seiitenrher 17, 2024, fi)!' failure to appear for Preiiniinaiy Hearing.

The bench warrant shouid be quashed or cancelled for the iohowing teasoiis:

1. Marvin Escobai'~Amnz is a Spanish speake:r and dici not understand googie meet instruction. He did try to join:

with googie meet several times.

2. Mr. EscohnnArauz did not purposefuiiy miss court. He was tryhig to join and was seen by Ms. Amara Aaaron

toying to join.

Mr. Escobar�Jftrattz said, on September 17, 2024, he tried calling in 133' video and not know how to communicate and

did not know how to nrnnue his phone

'3. Mr. EscoiiarvAranz has beeii keeping in touch with his defense counsel.

4. Mr. Escobar~Aranz has complied with aii other conditions of release and will continue to do
so.

5 Chief Deputy Dis tric't Attorney Janet Padilla does not appear (mm; in"with said motion.
WHEREFiiRE, Defeodartt respectfuiiy requests that this Court grant this motion and fcrr sncit other relief as the

Court deems appropiiate.

"521% \@043 10/28/20243t� v@
1' R Bena.videz Date
Attomeyi for Defeirtiant

31113.

CERTIFICATE OF SERVICE
1 hereby certih that 1 caused 3 true and correct copy of the

foaego
gpieadiiig to he sen/ed upon (ounsel of

Recmtifo int. Q-iuim ='oi s e 1'6».-

fifim)\
' i"~hlv3'\l\v
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IN THE MAGISTRATE COURT
COUNTY OF SAN MIGUEL
STATE OF NEWMEXICO

No. M48-FR-202400251

Presiding J udge: Christian Montano

STATE OF NE\V'MEXICO
Plaintiff,

MELVIN ESCOBAR-ARAUZ,
DOB: XX«XX-1993,
SSN: XXX-XX-3885,

FILEDIN
8N4 MIN"I HMJFIFNT COURT

OCT 30 2024
1

66 CLERKVBH

04w 65/121 6«
ORDERWRENCH WARRANT

COMES NOW the Court, upon the defendant's motion to quash bench warrant, the defendant and the court

being fully informed in the premises, hereby quashes any outstanding bench warrants issued for the Defendant in the

above cause number. The Court being fully informed in the premises orders the following:

THE COURT HEREBY ORDERS: That any outstanding bench warrant issued on September 17, 2024.

for failure to appear for Preliminary Hearing, and any other warrant outstanding in the above captioned matter in

San Miguel County, New Mexico is hereby quashed.

IT [8 FURTHER ORDERED; that Defendant is further ordered to abide by conditions of release.

Date

Submitted by:

(j .

'

10/28l2024
Tomas R. Benavidez ate

Attorney for Defendant

IT IS

SOOflyERl-ZD:
The Honorable Christian Montano
Magistrate Court Judge

Approved/Disapproved by:

Does Not Oppose 10/28/2024
Janet Padilla Date
Chief Deputy District Attorney



STATE OF NEW MEXICO
SAN MIGUEL COUNTY MAGISTRATE COURT IN LAS VEGAS

STATE OF NEW MEXICO
V.
MELVIN ELISANDRO ESCOBAR�ARAUZ, Defendant. No. M-48-FR-2024-00251
Aliases: Agency:
DL#: NM-Sl7923885 S.S.#: 517-92-3885 DOB: 03/15/1993 WEI HT: 15 Lbs. EYES: Brown
GENDER: Male HEIGHT: 5 Ft. 8 In. HAIR: Brown
CHARGE(S): STATUTE(S): CITATION(S) OFFENSE DATE
Battery Upon A Peace Officer 30-22-24 08/07/2024

Battery Upon A Peace Officer 30-22-24 08/07/2024

Battery Upon A Peace Officer 30-22-24 08/07/2024

Disorderly Conduct 30-20-I(A) & 31-19-1 08/07/2024

Resisting, Evading Or Obstructing 30-22-1(D) & 31-19-1 08/07/2024
An Officer (resisting)

Date ofWarrant: 09/ I 7/2024

ORDER FOR CANCELLATION OF WARRANT

You are hereby ordered to remove and/or clear from NCIC/NMClC/Central Dispatch and return to the court the warrant for
the arrest of the defendant described above because:

[XX] A written motion has been filed to cancel warrant and concurrence was made.
[ ] A hearing has been held and all patties were notified.
[ ] The case against the defendant has been dismissed.
[ ] The defendant has appeared for arraignment.
[ ] All fines and fees paid.
[ ]_Defendant surrendered him/herself to the Court on
[ ] Defendant is deceased
[ ] The judge ordered recall because
I

I

I

I

I

] The warrant was quashed because it was issued in error.
] A new warrant has been issued nunc pro tune on this date to correct the warrant form.
] Juvenile warrant is recalled upon defendant reaching adult age.
] Because defendant has fulfilled all obligations.
] Warrant has been served.

Case Assigned Judge: Christian Montano, 1-6;

Dated: 10/30/2024 /0 "3 0 'ZZ/'
Judge

Cancellation Sent To: D/f
Faxed Confirmation ' '

Via Telephone
Date: y Date:
Time: Time:
Initials: Corrina Cordova Initials: Corrina Cordova
Confirmation Receipt from Fax Machine Confirmed by:

Copy Mailed/Hand Delivered to Defendant

Order forCancellation of Warrant

Court Information:

San Miguel County Magistrate Court 1927 7th Street

Las Vegas NM 87701 phone 505-425-5204 (fax) 505�425-0422 web site: www.nmcourts.gov

FFLED IN
SAN MiGilEL Tim." ("HURT

OCT 30 2024

BY

MAG Page 22
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STATE 0FNEWMEXICO
SAN MIGUEL COUNTYMAGISTRATE COURT IN LAS VEGAS

. J
State of New Mexico Ce
v .

MELVIN ELISANDRO ESCOBAR-ARAUZ, Defendant No. M-48-FR-2024-00251

NOTICE OF PRELINIINARY EXAMINATION
TO: State ofNew Mexico
Prosecutor: Thomas A. Clayton; Fourth Judicial District Attomey- San Miguel County
Officer: Leticia Fox-ran, Ofc. NMSP

Defendant: MELVIN ELISANDRO ESCOBAR-ARAUZ
Defendant Attorney: Tomas Rey Benavidez

YOU ARE ordered to appear for a Preliminary Examination before the Honorable Christian Montano, I as follows:
Date ofHearing: Tuesday, November l9, 2024

Time ofHearing: 9:00 AM Mountain Time

Place ofHearing: Courtroom 1

San Miguel County Magistrate Court
1927 7th Street
Las Vegas, NM 87701

Matter to be Heard:

Ifyou fail to appear a warrant may be issued for your arrest.

Corrina Cordova, Clerk

New Mexico Courts comply with the Americans with Disabilities Act and Title VI. Ifyou need accommodations or
the services ofan interpreter in court, email or call the court as soon as possible to inform us. Please notify the clerk
of the court of the nature of any disability at least five (5) days before any hearing so appropriate accommodations
can be made.

CERTIFICATE 0F SERVICE
l CERTIFY that a copy of the foregoing was served on October 31, 2024 to:

Thomas A. Clayton Emailed
Fourth Judicial District Attomey- San
Miguel C0unty
Tomas Rey Benavidez Emailed
MELVIN ELISANDRO ESCOBAR-ARAUZ 2001 Hopewell ST

Santa Fe, NM 87505

Corrina Oordova er

@2954?

Distribution l copy~Court, l copy-Defendant, I copy � Plaintifi' [Approved.May 9, l99l; asarmded,Dem IZWLIM-NTC-9-50 l-NOTICE 0F HEARING

San Miguel County Magistrate Court I927 7th Street
Las VegasNM 87701 phone 505-425-5204 (fax) 505-425-0422 web site:mnmcourtsggv

FILED IN
SANMIGUEL COUNTY

October 31, 2024
MAGISTRATE COURT

IN LAS VEGAS
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No. M48-FR-202400251

l'rrxullngjudxr: ( lvnxlull \lnmzmn

S'l .\'l'l'. ( )l' \l .\\ NII'CXI' X)
Hamill,

.\l| I'Vl.\ l'l|.l.\.-\Nl)l{( ) I'M j( )B.\I(
Ix m: xx.\x.|';-)x,
51'NXXX .'\ 3385.

Drl'rmhnl.

\\ AIVI'IROI" PRELIMINARY HEARING 0R I'RIZSI'IN'I'A'I'ION (WGR.'\ND .l lTR\'

lhuw: bum informal ul'lhc crinmml chargeam!we, anti my' fighl lo ban: amhmu)' brazing"

pmscmarim to a grmd jury upon those chmges

ldu hacby liccl) and \olunlan'ly waivemy right In a pmluxu'nauy hearing orpmallm lo a grand

jury. I request an cxpcdicxn filling ofthc bind-over to disuict court and the criminal 'mfomution.

Acknoss lodged b)': 4
/¢' 7V, ' "fix

Tumu.» R. Bmm ldcz Mchm E
'

dm'lfxulm-Amuz
Attorney. lbt lhc Dc fcndml Dcl'cndmll

FILED lN
SAN MIGUEI M HMST'UVTE COURT

NOV 01 2024
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STATE OF NEW MEXICO

SAN MIGUEL COUNTY MAGISTRATE COURT IN LAS VEGAS

State ofNew Mexico
v
Melvin Elisandro Escobar-arauz, Defendant

No' M'48'FR-2024-00251

ORDER 0N PRELIMINARY EXAMINATION

On November 01, 2024,

Per the criminal complaint, the following charge(s) appeared before the court for preliminary examination:
l Battery upon a Peace Officer 4th Degree 30-22-24 Bindover

Felony
2 Battery upon a Peace Officer 4th Degree 30-22-24 Bindover

Felony
3 Battery upon a Peace Officer 4th Degree 30-22-24 Bindover

Felony
4 Disorderly Conduct Petty 30-20-I(A) & 3 [-19- Bindover

Misdemeanor l

5 Resisting, Evading or Obstructing an Officer (Resisting) Misdemeanor 30-22-I(D) & 3 1-19- Bindover
l

A preliminary examination on the offense(s) set forth in the complaint was waived. The state appeared through Fourth
Judicial District Attomey- San Miguel County. The defendant appeared in person and through counsel, Tomas Rey
Benavidez.
(check all that apply)'
[X] It is hereby ORDERED that the defendant is BOUND OVER FOR TRIAL in the district court as to the following
count(s): 1-3

[ ] As to the following count(s), the court FINDS there is no probable cause to believe that the charged offense was
committed and that the defendant committed the offense. lt is hereby ORDERED that the defendant is DISCHARGED as
to the following count(s):

lt is hereby ORDERED that the defendant is bound over for all misdemeanor charges listed in the complaint.
2

IT IS SO ORDERED.

Dated: 1/ {Iéég Q
USE NOTES

l. Every count listed in the complaint must be accounted for in this bind-over order.
2. lfthe court finds probable cause for any felony offense. all misdemeanor charges in the complaint must be included in this bind-over order.
3. Attach copy ofComplaint. an)' Warrants issued. Appearance Bond or Bail Bond. and Order Specifying Conditions of Release.

[As amended by Supreme Court Order No. l4-8300-020, ell'ective for all cases pending or filed on or alter December 3 l. 2014.]

Judge

_

'IL DIN
SANMIGU" "' ""'f' 'r

NOV 05 2024

bar'hCLERK
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ENDORSED
Fourth Judicial District CourtSTATE OFNEW

M33353:
.

San Miguel, Mora & Guadalupe
COUNTY OF SAN L
FOURTH JUDICIAL DISTRICT COURT NOV 1 4 2024

Magistrate,,Court No; M-48-FR-202400251, Deputy Clerk

NO: [2452� Cg�JQJZ-OQXZU ,
'

JUDGE: _flQBA_GALLEGQS __
SAN MIGUEL COUNTY IN LAS VEGAS FILED

STATE OF,NEWMEXICO,
PLAINTIFF,

VS. CC

MELVIN ESCOBAR�ARAUZ
Address: 2001 Hopewell Street, Santa Fe, NM, 87505
DOB: March 15, 1993
SSN: 517-92-3885, .

DEFENDANT. 11/15/2024 9:17 AM

Crime(s): Battery Upon a Peace Officer, (Charge Code 0225)
Battery Upon a Peace Officer, (Charge Code 0225)
Battery Upon a Peace Officer, (Charge Code 0225)
Disorderly Conduct, (Charge Code 1535) Magistrate Court

Resisting, Evading or Obstructing an Officer, (Charge Code 1550)

CRIMINAL INFORMATION

COMES NOW the Fourth Judicial District Attorney, of SanMiguel County, State ofNew

Mexico, by and through its ChiefDeputyDistrict Attorney, JanetR. Padilla, and accuses the above-

named Defendant of the crimes of:

CLlltli

Battery Upon a Peace Officer, on or about August 07, 2024, in SanMiguel County, New

Mexico, the above-named defendant touched or applied force in amanner that physically injured,

jeopardized the safety ofor challenged the authority ofOfficer Ferran, knowing or having reason to

know that Officer Ferranwas a peace officer in the lawful performance ofher duties, a fourth degree

felony, contrary to NMSA 1978, Section 30-22-24 (1971).
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Count 2

Battery Upon a Peace Officer, on or about August 07, 2024, in SanMiguel County, New

Mexico, the above-named defendant touched or applied force in amanner that physically injured,

jeopardized the safety of or challenged the authority ofOfficer Parra-Medina, knowing or having

reason to know that Officer Parra�Medina was a peace officer in the lawful performance of
this

duties, a fourth degree felony, contrary toNMSA 1978, Section 30-22-24 (1971).

Battery Upon a Peace Officer, on or about August 07, 2024, in SanMiguel County, New

Mexico, the above�named defendant touched or applied force in amanner that physically injured,

jeopardized the safety ofor challenged the authority ofOfficer Griswold, knowing or having reason

to know that Officer Griswold was a peace officer in the lawful performance ofhis duties, a fourth

'

degree felony, contrary to NMSA 1978, Section 30-22-24 (1971).

Disorderly Conduct, on or aboutAugust 07, 2024, in SanMiguel County,NewMexico, the

above-named defendant engaged in violent, abusive, indecent, profane, boisterous, unreasonably

loud or otherwise disorderly conduct which tended to disturb the peace, a petty misdemeanor,

contrary to NMSA 1978, Secfion-30-20-1(A) (1967).

Resisting, Evading orObstructing anOfficer, on or aboutAugust 07, 2024, in SanMiguel

County, NewMexico, the above-named defendant resisted or abused Officer Griswold or Officer

Parra-Medina or Officer Ferran in the lawful performance oftheir duties, a misdemeanor, contrary

Count 3

Count 4

Count 5

to NMSA 1978, Section 30-22-1(D) (1981).
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The Defendant has waived the preliminary hearing.

RESPECTFULLY SUBMITTED,

THOMAS A. CLAYTON
DISTRICT ATTORNEY

By:
Janet R. Padilla l/
ChiefDeputy Distric tt mey

CERTIFICATE 0F SERVICE
I hereby certify that a true and correct copy of the foregoing pleadin was sent via

electronic disclosure to opposing counsel, Tomas Rey Benavidez, on the S day of
November , 2024.

'

Janet R. Padilla

No. M�48-FR�202400251
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