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STATE ETHICS COMMISSION 

Hon. William F. Lang, Chair 

Jeffrey L. Baker, Member 

Stuart M. Bluestone, Member 

Hon. Celia Castillo, Member 

Hon. Gary Clingman, Member 

Hon. Dr. Terry McMillan, Member 

Dr. Judy Villanueva, Member 

October 10, 2025, 9:00 a.m. to 12:00 p.m. (Mountain Time) 

A livestream of the meeting will be available on the day of the event at the following YouTube 

link: https://www.youtube.com/@stateethicscommissionnm3535/streams  

Commission Meeting 

Chair Lang Calls the Meeting to Order 

1. Roll Call

2. Approval of Agenda

3. Approval of Minutes of September 9, 2025 Special Commission Meeting

Commission Meeting Items Action Required 

4. Update on the Commission’s Inaugural Ethics Forum No 

(Bierle)

5. Approval of the Commission’s FY27 Budget Request Yes 

(Farris, George)

6. Advisory Opinion 2025-05 – Legislator Conflicts of Yes 

Interest in Public Contracts (Chato)

7. Advisory Opinion 2025-06 – Legislative Staff Conflicts Yes 

of Interest in Public Contracts (Chato)

8. Advisory Opinion 2025-07 – Lobbyist Employer Requirements Yes 

for Legislative Reception (Branch)
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9. Advisory Opinion 2025-08 – Campaign Expenditures for   Yes 

Security Expenses (Chato)  

 

Beginning of Public Rule Hearing  

NMSA 1978, § 14-4-5.3 & 1.24.25.13 NMAC 

  

10. Presentation of any written public comments received regarding   No 

proposed amendments to rules governing general provisions (1.8.1 

NMAC), administrative hearings (1.8.3 NMAC) and notary cases 

(1.8.5 NMAC); and (ii) any Commission staff recommended 

amendments to proposed rules   

 

Public comment on proposed amendments to rules governing   No 

general Provisions (1.8.1 NMAC), administrative hearings (1.8.3 

NMAC) and notary cases (1.8.5 NMAC)     

  

End of Public Rule Hearing & Continuation of Commission Open Meeting for Actions on 

Rules and Other Matters. 1.24.25.14(D) NMAC. 

 

11. Adoption of amendments to rules:       Yes 

I. Adoption of amendments to 1.8.1 NMAC 

II. Adoption of amendments to 1.8.3 NMAC 

III. Adoption of amendments to 1.8.5 NMAC  

 

12. Public Comment        No 

 

Upon applicable motion, Commission goes into executive session under NMSA 1978, §§ 10-

15-1(H)(3) (administrative adjudicatory proceedings) and 10-15-1(H)(7) (attorney client 

privilege pertaining to litigation). 

 

13. Discussion regarding administrative matters under RULONA: 

(Branch, Goodrich) 

 

I. 2024-NP-06  

II. 2025-NP-09  

III. 2025-NP-11  

IV. 2025-NP-13  

 

14. Discussion regarding administrative matters under State Ethics Commission Act: 

(Goodrich) 

 

I. Administrative Complaint No. 2025-24  

II. Administrative Complaint No. 2025-25  

III. Administrative Complaint No. 2025-26 

IV. Administrative Complaint No. 2025-27  
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V. Administrative Complaint No. 2025-28  

VI. Administrative Complaint No. 2025-29 

 

15. Discussion regarding current and potential litigation: 

(Farris) 

I. State Ethics Commission v. Tafoya Lucero, D-101-CV-2025-02343 (N.M. 1st Jud. 

D. Ct.) 
II. Authorization of amicus participation in First Choice Women’s Res. Centers, Inc. 

v. Platkin, 24-781 (U.S.) 

Upon applicable motion, Commission returns from executive session 

 

16. Administrative Matters under RULONA:     Yes 

(Branch, Goodrich) 

 

I. 2024-NP-06  

II. 2025-NP-09  

III. 2025-NP-11  

IV. 2025-NP-13  

 

17. Administrative Matters under State Ethics Commission Act:  Yes 

(Goodrich) 

 

I. Administrative Complaint No. 2025-24  

II. Administrative Complaint No. 2025-25  

III. Administrative Complaint No. 2025-26 

IV. Administrative Complaint No. 2025-27 

V. Administrative Complaint No. 2025-28 

VI. Administrative Complaint No. 2025-29 

 

18. Authorizations related to pending litigation:     Yes 

(Farris) 

I. State Ethics Commission v. Tafoya Lucero, D-101-CV-2025-02343 (N.M. 1st Jud. 

D. Ct.) 
II. Authorization of amicus participation in First Choice Women’s Res. Centers, Inc. 

v. Platkin, 24-781 (U.S.) 

 

19. Discussion of next meeting        No 

(Lang) 

 

20. Public Comment        No 

 

21. Adjournment 
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If you are an individual with a disability who needs an accommodation to attend or participate 

in the meeting, please contact the State Ethics Commission at Ethics.Commission@sec.nm.gov at 

least (1) week prior to the meeting. 

 

The Commission will accept written public comment to Ethics.Commission@sec.nm.gov, with 

the subject line: “Public Comment: October 10, 2025”.  

 

Individuals wishing to participate by providing oral comment should register and join using the 

following link https://us02web.zoom.us/meeting/register/W6Wjt_zQTP2Rd7QrTMr7rQ Oral 

public comment will be heard during the public comment section of the meeting, must address an 

agenda item above, and will be limited to a maximum of five minutes per individual.  
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STATE ETHICS COMMISSION 

 
Commission Meeting Minutes of September 9, 2025, 9:00AM 

[Subject to Ratification by Commission]  
 

Call to Order 
 
Chair Lang called the meeting to order at 9:00 AM.  

1. Roll Call 

Chair Lang called roll; the following Commissioners were present:  

Hon. William F. Lang, Chair (attended virtually) 
Jeffrey L. Baker (attended virtually) 
Stuart M. Bluestone (attended virtually) 
Hon. Celia Castillo (attended virtually) 
Hon. Gary Clingman (attended virtually) 
Hon. Dr. Terry McMillan (attended virtually) 
Dr. Judy Villanueva (attended virtually) 
 
2. Approval of Agenda 

No motions were made to amend the agenda.  Chair Lang sought a motion for 
approval of the agenda.  Commissioner Castillo moved to approve the agenda; 
Commissioner Baker seconded.  Hearing no discussion or objections the agenda 
was approved unanimously.    
 
3. Approval of August 1, 2025, Commission Meeting Minutes 

Chair Lang sought a motion for approval of the minutes of the August 1, 2025 
meeting. Commissioner Baker moved to approve the minutes; Commissioner 
Villanueva seconded. Hearing no discussion or objections, the August 1, 2025 
meeting minutes were approved unanimously.  
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4. Public Comment 
 

Mr. Chris Mechels provided public comments about the Commission’s public 
comment period 
 
Commission Meeting Items  
 
---Begin Executive Session--- 
 
Chair Lang sought a motion to enter executive session. Commissioner Baker 
moved to enter executive session under NMSA 1978, § 10-15-1(H)(7) (attorney 
client privilege pertaining to litigation). Commissioner Clingman seconded the 
motion. Hearing no discussion, Chair Lang conducted a roll call vote, 
Commissioners voted unanimously to enter executive session. 

 
5. Discussion regarding current and potential litigation: 

(Farris) 
 

I. Commission authorization of a civil action to enforce the Nondisclosure 
of Sensitive Personal Information Act. 
 

---End Executive Session--- 
 
Matters discussed in closed meeting were limited to those specified in 
motion to enter executive session.  After concluding discussion of these 
matters, the Commission resumed public session upon an appropriate 
motion pursuant to NMSA 1978, § 10-15-1(J). 

 
6. Action on Authorization of Civil Action 
 (Farris, Woods) 

 
I. The Executive Director sought the approval of the Commission to 

commence a declaratory judgment action against Alisha Tafoya Lucero, 
in her official capacity as Secretary of the New Mexico Corrections 
Department, in order to establish that, under federal law, the Commission 
may lawfully institute a civil action against Secretary Tafoya Lucero to 
prevent violations of the Nondisclosure of Sensitive Personal Information 
Act.  Chair Lang sought a motion for approval.  Commissioner Clingman 
so moved; Commissioner Castillo seconded.  Hearing no discussion, 
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Chair Lang conducted a roll call vote, and the Commissioners 
unanimously approved the motion. 

 
7. Discussion of Next Meeting 

 
Chair Lang confirmed the next regularly scheduled meeting will take place 
on October 10, 2025.  

 
8. Public Comment 
   

There was no additional public comment. 
 
9. Adjournment 
 

Chair Lang raised the adjournment of the meeting. With no objections made, 
the meeting adjourned at 10:58 AM.  

 
For inquiries or special assistance, please contact 
Ethics.Commission@sec.nm.gov 
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A Light refreshments and an opportunity for informal networking

before the program begins.

A welcome from the State Ethics Commission and an overview of
the day’s objectives.

8:00 - 8:30 AM

8:30 - 8:40 AM

Discussion of statewide collaboration among ethics officials and
the Commission’s structure and jurisdiction.

Discussion of the role of local ethics boards, their coordination with
the Commission, and areas for reform.

8:40 - 9:30 AM

9:40 - 10:30 AM

Discussion of whether local financial and campaign finance
ordinances could be workable and enforceable.

10:40 - 11:00 AM

8:00 - 11:00 AM

800 Bradbury Dr. SE
Albuquerque, NM 87106

RSVP Here
View Detailed Agenda

5 NOVEMBER 2025

Arrival & Refreshments

Opening Remarks

Panel 1: Building a Statewide Ethics
Network and Understanding the SEC

Panel 2: Strengthening Local Ethics
Oversight

Open Discussion: Local Disclosure
Ordinances

NEW MEXICO’S
ETHICS FORUM

HOSTED BY THE NEW MEXICO STATE ETHICS COMMISSION

Questions? Ethics.Commission@sec.nm.gov | 505-554-7706
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STATE ETHICS 
COMMISSION
h t tp : / / sec .nm.gov

800 Bradbury Dr. SE
Suite 215
Albuquerque, NM 87106
(505) 827-7800

STATE OF NEW MEXICO 

 BUDGET REQUEST
Fiscal  Year 2027

 July 1,  2026  -  June 30,  2027

Prepared By:
Jeremy D. Farris, Executive Director and 

Wendy George, Finance & Administration Director
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STATE ETHICS COMMISSION 
Jeremy Farris, Executive Director 
800 Bradbury Drive Southeast, Suite 215 
Albuquerque, NM 87106 
505.490.0951 | jeremy.farris@sec.nm.gov 

Hon. William F. Lang (Chair) 
Jeffrey L. Baker 

Stuart M. Bluestone 
Hon. Celia Castillo 

Hon. Gary Clingman 
Hon. Dr. Terry McMillan 

Dr. Judy Villanueva 

Jeremy D. Farris, Executive Director 

September 1, 2025 

Dear Department of Finance & Administration and Legislative Finance Committee, 

Please find enclosed the State Ethics Commission’s FY27 appropriation request. 

The State Ethics Commission is an independent, constitutional agency charged with promoting 
integrity in government through the interpretation and enforcement of New Mexico’s campaign 
finance, lobbying, procurement, and governmental conduct laws. 

For FY27, the Commission is requesting an appropriation of $2,049,700, allocated as follows: 
 $1,707,200 for personnel,
 $151,900 for contractual services, and
 $190,600 for other operating costs.

This funding will: 
1. Fully support the Commission’s existing 10 staff positions;
2. Provide for one additional attorney FTE to manage the growing volume of RULONA

(Revised Uniform Law on Notarial Acts) cases; and
3. Ensure the Commission can meet recurring obligations such as building and equipment

leases, legal IT software and subscriptions, liability insurance, DoIT service fees, and
required audit and financial reporting costs.

Justification for 400 Category Increase 
The Commission is requesting a significant increase in the 400-expense category due to several 
essential and unavoidable cost increases: 

 Lease costs are expected to rise due to both scheduled contractual increases for our
current office space and the addition of new leased space within the UNM Science and
Technology Park.

 Equipment rental expenses will increase due to contractual escalations for our Canon
printers and postage machine.

 Westlaw subscription costs from Thomson Reuters are anticipated to rise substantially
due to the integration of advanced AI features. Westlaw remains an indispensable
research tool for the Commission’s legal team.

 Travel costs will increase following statutory changes to the per-dem structure, which
now provides a fixed meal reimbursement rate higher than the Commission’s historical
average.

These increases are fixed, necessary, and critical to maintaining our operational capacity in 
FY27. 
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State Ethics Commission 
August 28, 2025 
Page 2 of 3 

Personnel Request and Operational Impact 
Should the Commission not receive full funding for its personnel base budget—including 
continued support for its current 10 FTEs and the addition of 1 attorney FTE—the impact on our 
core mission will be significant and detrimental. The current volume of RULONA complaints 
has outpaced staff capacity, resulting in case backlogs that risk undermining public trust. 
Without the additional attorney, the Commission will be unable to review and adjudicate these 
cases in a timely manner. 

The Commission has experienced minimal vacancy savings in recent years and does not 
anticipate any such savings in FY27. Every staff member has a defined, mission-critical role—
whether in administration, compliance (including advisory opinions, ethics training, and 
oversight of notaries public), or enforcement (including litigation and investigations). A vacancy 
in any of these areas would severely affect the Commission’s ability to fulfill its constitutional 
and statutory responsibilities. 
If funding is not provided for our full personnel request, the Commission may be forced to seek 
supplemental appropriation during the following session. 

Program Structure 
The Commission does not propose any changes to its current program structure. Our agency is 
built to function and grow within three core pillars: 

1. Compliance – Training, advisory opinions, and guides related to New Mexico’s ethics
and disclosure laws.

2. Enforcement – Investigation, litigation, and adjudication of administrative cases.
3. Administrative Services – Oversight of financial, HR, and operational functions that

support the Commission’s work.

Continued Support and Institutional Growth 
I respectfully request your continued support for the Commission’s FY27 appropriation. Since its 
inception, the Commission has grown in a fiscally responsible manner, building a talented and 
stable team to meet its broad constitutional and statutory mandates. 
Over the past year, the Commission has achieved several high-profile enforcement successes, 
including: 

 Securing transparency from dark-money organizations such as The New Mexico Project
(backed by Chevron) and New Mexico Safety Over Profit (backed by the New Mexico
Trial Lawyers Association);

 Enforcing ethics laws involving public officials at the County Livestock Loss
Association, Lake Arthur Fire Department, Village of Cuba, Luna County, and
Town of Kirtland; and

 Upholding the Procurement Code in litigation involving advertising-related services
against the Mayor of the Village of Angel Fire.

These successes exemplify the public mandate that established the Commission via an 
overwhelming vote in 2018. Our growth and effectiveness as an institution have only been 
possible because of the Legislature’s ongoing support and the incremental increases in our 
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State Ethics Commission 
August 28, 2025 
Page 3 of 3 

annual appropriations. We respectfully ask that you continue that support so the Commission 
may continue to serve the people of New Mexico with integrity and accountability. 

If you have any questions regarding the FY27 request, please do not hesitate to contact me or 
Wendy George, the Commission’s CFO and Director of Finance and Administration. 

Sincerely, 

/s/ Jeremy Farris 
Jeremy Farris 
Executive Director 
State Ethics Commission 
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DRAFT

STATE ETHICS COMMISSION 

ADVISORY OPINION NO. 2025-05 
October 10, 20251 

Legislator Conflicts of Interest in Public Contracts 

QUESTIONS PRESENTED2 

The request seeks guidance on the application of the Governmental Conduct 
Act3 and all other relevant ethical statutes as they pertain to a legislator’s potential 
activities as an individual holding a professional license regulated by the State of
New Mexico.

1 This is an official advisory opinion of the New Mexico State Ethics Commission. Unless
amended or revoked, this opinion is binding on the Commission and its hearing officers in any 
subsequent Commission proceedings concerning a person who acted in good faith and in 
reasonable reliance on the advisory opinion. NMSA 1978, § 10-16G-8(C).

2 The State Ethics Commission Act requires a request for an advisory opinion to set forth a 
“specific set of circumstances involving an ethics issue[.]” NMSA 1978, § 10-16G-8(A)(2) 
(2019). On June 12, 2025, the Commission received a request for an advisory opinion that 
detailed the issues as presented herein. See 1.8.1.9(B) NMAC. Commission staff issued an 
informal advisory opinion in response, and Commissioners Baker and Bluestone requested that 
this advisory letter be converted into a formal advisory opinion. See 1.8.1.9(B)(3) NMAC. See 
generally NMSA 1978, § 10-16G-8(A)(1); 1.8.1.9(A)(1) NMAC. “When the Commission issues 
an advisory opinion, the opinion is tailored to the ‘specific set’ of factual circumstances that the 
request identifies.” State Ethics Comm’n Adv. Op. No. 2020-01, at 1-2 (Feb. 7, 2020), available 
at https://nmonesource.com/nmos/secap/en/item/18163/index.do (quoting § 10-16G-8(A)(2)). 
For the purposes of issuing an advisory opinion, the Commission assumes the facts as articulated 
in a request for an advisory opinion as true and does not investigate their veracity. This opinion 
is based on current law, and the conclusions reached herein could be affected by changes in the 
underlying law or factual circumstances presented. 

3 NMSA 1978, §§ 10-16-1 to -18 (1967, as amended through 2023). 
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Specifically, the legislator requests clarification on the following issues: 

 
1. Bidding on State Contracts: As a sitting legislator, am I legally 

and ethically permitted to directly bid on state contracts in my 
capacity as a person holding a professional license in New 
Mexico? If I am, are there any disclosures or actions needed on 
my part to comply with the law? 
 

2. Subcontracting on State Contracts: If direct bidding is 
restricted, may I instead serve as a subcontractor under a primary 
contractor that has secured a state contract or is bidding a 
contract? Similarly, are there any disclosures or actions needed 
on my part or that of a primary contractor to comply with the 
law? 
 

3. Bidding on Local Government Contracts: Do the same 
restrictions or considerations apply to contracts awarded by local 
governments (e.g., municipalities, counties, or school districts)? 
Are there different standards or thresholds for evaluating 
potential conflicts of interest in this context? 
 

4. Leasing Property to the State: Would it be ethically 
permissible for me, as a legislator, to lease a commercial property 
I own to a state agency, and under what circumstances might this 
present a conflict of interest? How does this work with the 
procurement code, including emergency procurement and sole 
source? 
 

5. Appropriator Role and Conflicts of Interest: As a member of 
the legislature who votes on appropriations, under what 
circumstances—either perceived or actual—would my 
involvement in bidding on or executing state or local contracts 
give rise to a conflict of interest or violation of the law? How 
might such conflicts be mitigated or avoided in compliance with 
ethical standards? 
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ANSWERS 
 

1. Bidding on State Contracts: A legislator is permitted to bid on 
a state contract provided that the contract was not authorized by 
any law passed during the legislator’s term or within the 
following year, the contract is awarded pursuant to the provisions 
of the Procurement Code, the contract is not issued through a 
sole-source procurement or a small-purchase procurement, and 
so long as the legislator’s interest in the contract is disclosed. To 
the extent the legislator is negotiating on behalf of the legislator’s 
business, rather than for a personal contract the legislator holds 
with a state agency, the legislator may only appear for, represent, 
or assist the legislator’s business if the legislator does so without 
compensation or while engaged in the conduct of the legislator’s 
profession. 
 

2. Subcontracting on State Contracts: A legislator is permitted to 
subcontract with a primary contractor holding a state contract, 
except where the primary contract was authorized by any law 
passed during the legislator’s term (or within the following year) 
and the legislator holds a direct or indirect interest in the primary 
contract. 
 

3. Bidding on Local Government Contracts: While the 
restrictions contained in Section 10-16-9(A) do not apply to 
contracts between a legislator and a local government, a 
legislator is still prohibited from entering into a contract with a 
local government if the contract was authorized by any law 
passed during the legislator’s term or within the following year.  
 

4. Leasing Property to the State: Because a lease is a contract, the 
lease cannot have been authorized by any law passed during the 
legislator’s term or within the following year, and the legislator’s 
interest in the lease must be disclosed. The only difference is that 
because the Procurement Code does not apply to the lease of 
property, the requirements of Section 10-16-9(A) are met where 
a state agency complies with the required competitive process for 
leases, and so long as the lease is not issued as a sole-source or 
small-purchase contract.  
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5. Appropriator Role and Conflicts of Interest: To the extent a 
legislator has an actual or potential conflict of interest in the 
legislator’s official duties, the legislator is subject to certain 
disclosure requirements under Section 10-16-9(A) and Section 
10-16-3(C) of the Governmental Conduct Act, as well as under 
the Financial Disclosure Act. Legislators are also subject to 
Section 10-16-3(A) which prohibits a legislator from taking any 
votes for the purpose of directly enhancing the legislator’s 
private interests. These statutes serve a complementary purpose 
of requiring a legislator take votes only to advance the public 
interest, while providing the public with information related to 
potential outside interests the legislator holds.  

 
ANALYSIS 

 
I. A legislator is permitted to enter into a contract with a state agency 

provided the contract does not violate Article IV, Section 28, of the New 
Mexico Constitution and meets the requirements of Section 10-16-9(A) 
of the Governmental Conduct Act. 

 
There are two sources of law directly answering whether a legislator may 

enter into a contract with a state agency. First is Article IV, Section 28 of the New 
Mexico Constitution (known as “the Emoluments Clause”), which restricts 
legislators from entering into certain contracts with the state. Second is Section 10-
16-9(A) of the Governmental Conduct Act, which restricts the contracts a 
legislator may be awarded and requires public notice of the legislator’s interest in 
the contract. 

 
A. Article IV, Section 28 of the New Mexico Constitution prohibits 

legislators from having a direct or indirect interest in a contract 
with the state or any municipality which contract was authorized 
by any law passed during the legislator’s term or within one year 
thereafter. 

 
Article IV, Section 28 of the New Mexico Constitution provides: 
 

No member of the legislature shall, . . . during the term for 
which he was elected nor within one year thereafter, be 
interested directly or indirectly in any contract with the 
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state or any municipality thereof, which was authorized by 
any law passed during such term. 
 

The analysis of whether a contract violates this provision turns on two questions: i) 
the contract must have been authorized by any law passed during a legislator’s 
term or for the year following that term, and ii) the legislator must hold an interest, 
directly or indirectly, in the contract.  

 
A legislator is prohibited by the Emoluments Clause from entering into a 

contract with a state agency only if the contract is awarded pursuant to authority 
granted to a state agency during the legislator’s term of office and for one year 
after. For example, the Commission concluded in Advisory Opinion 2021-08 that 
the Small Business Recovery Act of 2020 (which created a small business recovery 
loan fund and authorized the New Mexico Finance Authority to issue loans to 
qualifying small businesses), “authorized” certain small business relief loan 
contracts for purposes of Article IV, Section 28, and therefore a legislator was 
prohibited from entering into one of those loans during that term or within the 
following year.4 The opinion further concluded that this restriction expanded to a 
business owned by the legislator’s immediate family because the legislator likely 
held an “indirect” interest in those contracts.5  

 
Importantly, “authorized by any law” does not extend to appropriations 

bills.6 This means that where the legislature simply appropriates funds for a 
 

4 State Ethics Comm’n Adv. Op. 2021-08, at 7 (June 4, 2021), available at 
https://nmonesource.com/nmos/secap/en/18161/1/document.do.  

5 Id. 

6 See State ex rel. Baca v. Otero, 1928-NMSC-021, ¶ 11, 33 N.M. 310 (stating that an 
appropriation for a contract does not “authorize” the contract for purposes of determining 
whether the contract is a prohibited emolument; instead, whether the contract is “authorized” by 
a law passed during a legislator’s term is based on the law authorizing the specific contract); see 
also State ex rel. Stratton v. Roswell Indep. Schs., 1991-NMCA-013, ¶ 37, 111 N.M. 495 (“Otero 
held that an appropriations bill does not ‘authorize’ a contract of employment with the state 
within the meaning of this provision.” (citing Otero, 1928-NMSC-021)); State Ethics Comm’n 
Adv. Op. 2021-02, at 4 (Feb. 5, 2021) (determining the Emoluments Clause does not 
automatically prohibit contract between state agency and nonprofit corporation that has a 
legislator on its board of directors); N.M. Att’y Gen. Op. 88-20 (Mar. 7, 1988) (“The test [for an 
Emoluments Clause violation] would be whether the contract could have been entered into by the 
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contract, the prohibition of Article IV, Section 28 would not apply to prohibit a 
legislator from holding an interest in that contract.  

 
Accordingly, where a state agency contract was not authorized by a law 

passed during that term or for a year afterward, Article IV, Section 28, does not 
prohibit a legislator from holding a direct or indirect interest in that contract. 

 
B. Section 10-16-9(A) of the Governmental Conduct Act prohibits a 

legislator from entering into a contract with a state agency unless 
the agency awards the contract pursuant to the provisions of the 
Procurement Code, the legislator’s interest in the contract is 
publicly disclosed, and the contract is not awarded as either a sole 
source contract or a small-purchase contract. 
 

Section 10-16-9(A) of the Governmental Conduct Act governs state agency 
contracts with a legislator, the legislator’s family, or with a business in which the 
legislator or the legislator’s family has a substantial interest.7 A legislator is not 
eligible under Section 10-16-9(A) for a sole-source or small-purchase contract with 
a state agency. Otherwise, however, a legislator may be awarded a contract with a 
state agency where the legislator has provided public notice of the legislator’s 
interest in the contract, and the agency awards the contract pursuant to the 
provisions of the Procurement Code.  
 

C. A legislator should be cognizant of the provisions of Subsections 
10-16-9(B) through 10-16-9(D) when entering into discussions 
with a state agency.  

 
Subsections 10-16-9(B) through (D) prohibit a legislator from “appear[ing] 

for, represent[ing] or assist[ing] another person in a matter before a state agency, 
unless that appearance, representation or assistance is provided without 

 
state if the act in question had not been passed. If the answer is “yes,” the act had no bearing on 
the contract and did not authorize it. If the answer is “no,” the act made the formation of the 
contract possible. It permitted and therefore authorized the contract within the meaning of the 
provision.” (citing Note, Legislative bodies-conflict of interest, 7. N.M. L. Rev. 296 (1967))). 

7 NMSA 1978, § 10-16-9(A) (2023). See also NMSA 1978, § 10-16-2(L) (defining “substantial 
interest” to mean an ownership interest that is greater than twenty percent). 
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compensation.”8 The request is not clear as to whether the legislator intends to 
enter into the contract personally or through a business in which the legislator 
holds a substantial interest. If the legislator is representing the legislator’s personal 
interests before the state agency, for example, in contract negotiations or proposal 
submissions, the legislator does not act as an agent or otherwise assist “another 
person” and, therefore, Subsections 10-16-9(B) and (C) would not apply to prohibit 
the legislator’s actions. If, however, the “person” contracting with a state agency is 
actually a business in which the legislator holds a substantial interest (at least 
twenty percent) or for which the legislator is employed, the legislator must meet 
one of the exceptions set forth in those subsections in order to appear for, 
represent, or assist the business in its negotiations with a state agency concerning a 
contract.9  

 
Under the facts of the request here, the first exception to the prohibition in 

Subsection 10-16-9(B) likely does not apply because it states that a legislator may 
represent another person in a matter before a state agency if the legislator is not 
compensated for that representation or assistance. In a situation where a legislator 
either has an interest in the business or is employed by the business, any assistance 
or representation for the business likely would be compensated, whether in the 
form of profits or wages, in which case, for the representation to be permissible 
another exception must apply. 

 
Subsection 10-16-9(C) permits a legislator to represent another person 

(including the legislator’s business) in a matter before a state agency “when the 
legislator is an attorney or other professional who is making that appearance or 
providing that representation or assistance while engaged in the conduct of that 

 
8 NMSA 1978, § 10-16-9(B) (emphasis added). While the Commission has previously opined on 
NMSA 1978, § 10-16-9(B) (2007), the analysis interprets the prior version of the statute. See 
State Ethics Comm’n Adv. Op. 2023-01 (Feb. 3, 2023) (available at 
https://nmonesource.com/nmos/secap/en/18772/1/document.do). 

9 The Governmental Conduct Act does not define “person” but where a statute does not define a 
word, the Uniform Statute and Rule Construction Act applies. See NMSA 1978, § 12-2A-1(B) 
(1997). Applying that statute, “‘person’ means an individual, corporation, business trust, estate, 
trust, partnership, limited liability company, association, joint venture or any legal or commercial 
entity[.]” NMSA 1978, § 12-2A-3(E) (1997). 
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legislator’s profession.”10 The text of Subsection 10-16-9(C), its relationship with 
other ethics statutes, and legislative history, establish that a legislator must be 
licensed and regulated by the state to qualify for Subsection 10-16-9(C)’s narrow 
“engaged in the conduct of that legislator’s profession” exception. The facts set out 
in the request indicate that the requestor holds a professional license regulated by 
the State. As such, when the legislator is engaged in the conduct of that profession, 
the legislator is permitted to represent the legislator’s business, so long as the 
legislator does not “make references to the legislator’s legislative capacity except 
as to matters of scheduling” and does not “use legislative stationery, legislative 
email or any other indicia of the legislator’s legislative capacity.”11  
 
 Finally, when a legislator is permitted to appear for, represent, or assist 
another person in a matter before a state agency, whether because they are doing so 
without compensation or because they are engaged in the conduct of their 
profession, “[a] legislator shall not make direct or indirect threats related to 
legislative actions in any instance[.]”12 
 

D. A legislator may enter into a subcontract for a primary contract 
with a state agency. 

 
A legislator is also permitted to hold a subcontract under a primary 

contractor that has secured a contract with a state agency, with the caveat that a 
legislator may not use a subcontract to otherwise sidestep the provisions of Article 
IV, Section 28, or Section 10-16-9(A). Under Article IV, Section 28, the question 
is whether the primary contract was authorized by any law passed during the 
legislator’s term or within the year after, and if so, whether the legislator holds 
either a direct or indirect interest in that contract. In an opinion by the New 

 
10 § 10-16-9(C). See also Rep. H. John Underwood & James B. Mulcock, Governmental Ethics 
Task Force, Final Report—Findings and Recommendations 20, N.M. Legislative Council 
Service Info. Memo. No. 202.90785 (Jan. 27, 1993) (explaining “[d]isclosure of lawyer-
legislators’ interests under the Campaign Reporting Act and the proposed Financial Disclosure 
Act, when coupled with the provisions of the house and senate rules, as well as the rules of 
professional responsibility governing lawyers . . . strikes the appropriate balance” between an 
outright ban on representation and no restrictions at all). 

11 § 10-16-9(C). 

12 § 10-16-9(D). 
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Mexico Attorney General, the Attorney General laid out two factual considerations 
to determine whether, as a subcontractor, a legislator has a sufficient interest in a 
contract to give rise to a conflict.13 First, whether “the bid or agreement to provide 
materials and services to the contractor is entered into before or at the same time 
the contractor’s agreement with the state is executed.”14 Second, whether “payment 
to the legislator’s business is contingent on the state making payment to the 
contractor in situations where the legislator potentially is in a position to influence 
decisions about whether to pay the contractor.”15 The Attorney General concluded 
that “if, on the other hand, a legislator’s business simply supplies materials or 
services to the contractor after the prime contract is executed and is paid in the 
ordinary course of business, there is no conflict under the Constitution.”16 
Accordingly, a legislator would not be prohibited by Article IV, Section 28 from 
entering into a subcontract with a primary contractor holding a contract with a state 
agency so long as the primary contract was not authorized by a law passed during 
the legislator’s term (or during the following year) or, if it was so authorized, as 
long as the legislator does not hold a direct or indirect interest in that contract. 

 
As to Section 10-16-9(A), the Governmental Conduct Act defines “contract” 

to “mean[] an agreement or transaction having a value of more than one thousand 
dollars ($1,000) with a state or local government agency . . . .”17 Where a legislator 
instead holds a subcontract, the contract is with the entity contracting with the state 

 
13 See N.M. Att’y Gen., No. 89-34, at 3–5 (Dec. 8, 1989). The State Ethics Commission 
considers the Advisory Opinions and Advisory Letters issued by the New Mexico Attorney 
General as persuasive authority. The Attorney General’s opinions and letters, however, do not 
necessarily dictate the advisory opinions that the Commission may issue. See NMSA 1978, §§ 8-
5-2(D) (requiring the Attorney General to issue opinions in writing upon questions of law 
submitted by state officials); 10-16G-8 (authorizing the Commission to issue advisory opinions 
on matters related to ethics upon request); First Thrift & Loan Ass’n v. State ex rel. Robinson, 
1956-NMSC-099, ¶ 28, 62 N.M. 61, 304 P.2d 582 (“We are not bound by [opinions of the 
Attorney General’s office] in any event, giving them such weight only as we deem they merit 
and no more. If we think them right, we follow and approve, and if convinced they are wrong . . . 
we reject and decline to feel ourselves bound.”). 

14 Id. at 5. 

15 Id. 

16 Id. 

17 See NMSA 1978, § 10-16-2(C) (2011) (emphasis added). 
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or local government entity. But the question of whether a legislator is entering into 
a direct contract with a state or local government agency (as opposed to a 
subsequent subcontract with a prime contractor) may not in itself be dispositive as 
to whether the Governmental Conduct Act prohibits such an arrangement. Simply 
removing a legislator from being the direct contractor with a state agency does not 
necessarily mean a subcontract is therefore permissible. Where a legislator still 
holds an indirect interest in the prime contract, the legislator should not be able to 
intentionally avoid the requirements of Section 10-16-9(A) by entering instead into 
a subcontract. Furthermore, if a legislator enters into such an arrangement in order 
to skirt the requirements of Section 10-16-9(A), such conduct potentially violates 
Sections 10-16-3(A) or 10-16-3(C) of the Governmental Conduct Act. The purpose 
of Section 10-16-9(A) is to safeguard against legislators using the powers and 
resources or influence of their offices to sway the award of a contract in favor of 
themselves and to ensure that contracts between public agencies and legislators are 
entered into after full disclosure and a merits-based process. In the circumstance 
where a legislator intentionally circumvents the requirements of Section 10-16-
9(A) by entering into a sham subcontract, a legislator violates the public trust and 
potentially abuses the legislative office by breaching the legislator’s duties of care 
and loyalty to the public. Therefore, provided that a prime contract is awarded 
following the appropriate competitive process, and there is no agreement between 
the legislator and the contractor concerning the prime contract with the intention of 
the legislator always being a subcontractor under that contract, a subcontract would 
not be a “contract” subject to the requirements of Section 10-16-9(A).18 
 

A legislator may hold a subcontract on a contract with a state agency 
provided it does not run afoul of one of these provisions of law. 

 
E. While Article IV, Section 28 applies to a legislator’s contracts 

with a local government agency, Section 10-16-9(A) does not. 
 

In determining whether a legislator is permitted to enter into a contract with 
a local government agency, the analysis outlined above related to Article IV, 

 
18 See also N.M. Att’y Gen., No. 89-34, at 3–5 (Dec. 8, 1989) (“If, however, the business only 
contracts with the general contractor and does not enter into any contract with the state, then the 
restrictions of Section 10-16-9 of the Conflict of Interest Act no longer control.” (opining on the 
Governmental Conduct Act’s predecessor, the New Mexico Conflict of Interest Act)). 
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Section 28, will apply. That is, if the contract with a local government was 
authorized during the legislator’s term or for the following year, the legislator is 
prohibited from holding a direct or indirect interest in that contract. Otherwise, a 
legislator is permitted to enter into a contract with a local government agency. 

 
Notably, Section 10-16-9(A) applies only to contracts between a “state 

agency” and a legislator, not a “local government agency.”19 By the terms of the 
statute, then, the requirements of Subsection 10-16-9(A) do not apply to a contract 
between a legislator and a local government, such as counties, school districts, or 
other local governments.20 

 
F. Legislators may lease commercial property to a state agency, 

provided they do not violate Article IV, Section 28 and the agency 
meets the requirements of Section 10-16-9(A). 

 
A lease is a contract and is therefore subject to the prohibitions of Article IV, 

Section 28, and Section 10-16-9. The Governmental Conduct Act defines 
“contract” to mean “an agreement or transaction having a value of more than one 
thousand dollars ($1,000) with a state or local government agency for: . . . (4) the 
acquisition, sale or lease of any land or building[.]21 If a proposed lease has a 
value of more than one thousand dollars and is for the lease of any land or 
building, the agreement would be a “contract” for purposes of the Governmental 
Conduct Act. As with other contracts, in order for a legislator to enter into a lease 
with a state agency, Section 10-16-9(A) requires the legislator disclose the 
legislator’s interest in the lease and the contract must be “awarded in accordance 

 
19 See NMSA 1978, § 10-16-9(A) (“A state agency shall not enter into a contract for services, 
construction or items of tangible personal property with a legislator, the legislator’s family or 
with a business in which the legislator or the legislator’s family has a substantial interest unless 
the legislator has disclosed the legislator’s substantial interest and unless the contract is awarded 
in accordance with the provisions of the Procurement Code . . .” (emphasis added)). 

20 Compare NMSA 1978, § 10-16-2(K) (2011) (defining “state agency” as “any branch, agency, 
instrumentality or institution of the state”), with NMSA 1978, § 10-16-2(G) (2011) (defining 
“local government agency” as “a political subdivision of the state or an agency of a political 
subdivision of the state”). 

21 NMSA 1978, § 10-16-2(C) (2011) (emphasis added). 
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with the provisions of the Procurement Code, except the potential contractor shall 
not be eligible for a sole source or small purchase contract.”22  

 
While the first requirement (disclosure of the legislator’s interest) is 

straightforward, the second requirement, that the state agency award the contract in 
accordance with the provisions of the Procurement Code, is more complicated. 
First, the Procurement Code applies only to “the procurement of items of tangible 
personal property, services and construction.”23 The General Services Department, 
however, has promulgated regulations (pursuant to statutory authority requiring the 
Facilities Management Division to “control the lease or rental of space in private 
buildings by state executive agencies other than the state land office . . . .”24) that 
provide for the confidential solicitation of bids for state agency leases of space in 
private buildings, and include specific requirements for requests for proposals, 
public notice, and Facilities Management Division’s approval of requests for 
proposals and leases.25 Even though Section 10-16-9(A) does not identify either 
the Property Control Act or the accompanying regulations, they apply, with some 
exceptions, “to all leases and rentals of space in public and private buildings, for 
periods exceeding ninety (90) days, by state executive agencies other than the state 
land office.”26 Therefore, while the Procurement Code does not directly apply to 
leases of property, where statutory authority and any associated regulations direct a 
comparable competitive process requirement for state executive agency leases of 
private property, the state agency meets the requirements of Section 10-16-9(A). 

 
22 § 10-16-9(A). 

23 NMSA 1978, § 13-1-30(A) (2005). Cf. State Ethics Comm’n Op. 2023-05, at 3 (Aug. 4, 2023), 
available at https://nmonesource.com/nmos/secap/en/18778/1/document.do (determining that 
while “the Procurement Code itself does not apply to contracts by which local public bodies sell 
real property[,]” Section 10-16-7 of the Governmental Conduct Act still requires a competitive 
process for a local public body to enter into a contract with a public employee of that local public 
body) (citing NMSA 1978, § 13-1-30(A) (2005) (providing for the application of the 
Procurement Code)). 

24 NMSA 1978, § 15-3B-4(A)(6) (2001). 

25 1.5.21 NMAC. 

26 1.5.21.2(A) NMAC. While the regulations contain certain exclusions, including leases of 
vacant land and parking spaces, the request specifically asks about leasing “commercial 
property.” 
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As such, a legislator is permitted to enter into a lease with a state agency 

where the legislator discloses the legislator’s interest in the lease, the lease is 
procured under any applicable procurement requirements, and the lease does not 
constitute a small purchase or sole source contract.27 Section 10-16-9(A) does not 
prohibit a legislator from entering into a contract pursuant to an emergency 
procurement, so long as the other conditions of the Subsection are met.28  
 
II. Additional considerations related to conflicts of interest 
 

The Governmental Conduct Act does not disqualify a legislator from a vote 
on legislation affecting the legislator’s financial interest, although a legislator may 
voluntarily request to be excused from such a vote. A legislator is prohibited, 
however, from using the powers and resources of office in order to personally 
benefit the legislator. Further, a legislator is required to disclose any real or 
potential conflicts of interest, a disclosure obligation that may be met through the 
legislator’s annual Financial Disclosure Statement.  
 

A. The Governmental Conduct Act does not disqualify a legislator 
from a vote affecting a financial interest, although it might 
prohibit a vote for the purpose of benefitting a financial interest. 

 
First, the Governmental Conduct Act’s main disqualification rule does not 

apply to legislators. Section 10-16-4(B) provides that “a public officer or employee 
 

27 The Governmental Conduct Act does not define a small purchase or sole source contract, but 
the GSD regulations at least contemplate a contract for leases under $10,000 a year which, when 
viewed alongside the comparable provisions of the Procurement Code, demonstrates such a lease 
would constitute a small purchase contract, and therefore would be prohibited under Section 10-
16-9(A). See 1.5.21.12(C) NMAC (exempting leases less than $10,000 per year, not to exceed 
$50,000 total term or less than 2,000 usable square feet, from the competitive sealed proposal 
process, but requiring an RFP form and that the state agency attempt to receive a minimum of 
three written quotations and to use an identified series of factors to justify the selection). Cf. 
NMSA 1978, § 13-1-125 (2019) (permitting under the Procurement Code the procurement of 
services, construction or items of tangible personal property not exceeding $20,000 “by issuing a 
direct purchase order to a contractor based upon the best obtainable price”). 

28 See 1.5.21.22(A) NMAC (allowing the director of the Facilities Management Division to grant 
full or partial waivers to the default rules regarding state agency leases of commercial property 
when the state “agency certifies, in writing, that an emergency condition exists”). 
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shall be disqualified from engaging in any official act directly affecting the public 
officer’s or employee’s financial interest . . . [that is not] proportionately less than 
the benefit to the general public.”29 Under the Governmental Conduct Act, a 
“financial interest” means “(1) an ownership interest in business or property; or (2) 
any employment or prospective employment for which negotiations have already 
begun.”30 Legislators, however, are expressly excluded from the definition of a 
“public officer or employee.”31 Consequently, the disqualification requirement in 
section 10-16-4(B) does not apply to a legislator. 

 
Second, Section 10-16-3(A) also bears on the question of a legislator’s 

potential conflicts. Unlike Section 10-16-4, Section 10-16-3(A) applies to 
legislators. That section provides: 

 
A legislator or public officer or employee shall treat the 
legislator’s or public officer’s or employee’s government 
position as a public trust. The legislator or public officer 
or employee shall use the powers and resources of public 
office only to advance the public interest and not to obtain 
personal benefits or pursue private interests.32 
 

Under this provision, a legislator may not use the powers and resources of 
legislative office “to obtain personal benefits or pursue private interests.”33 
Whether a legislator uses the powers and resources of office for the specific 
purpose “to obtain personal benefits or pursue private interests” is a question of 
fact.34 Furthermore, whether a particular use of “the powers and resources” of a 
legislator’s office results in “personal benefits” to the legislator or advances their 

 
29 § 10-16-4(B). 

30 NMSA 1978, § 10-16-2(F) (2011). 

31 § 10-16-2(I). 

32 § 10-16-3(A) (2011). 

33 Id. 

34 Id. See, e.g., State v. Muraida, 2014-NMCA-060, ¶ 18, 326 P.3d 1113 (concluding that intent 
presents a question of fact and may be inferred from both direct and circumstantial evidence). 
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“private interests” is also a question of fact dependent on the particular 
circumstances. 

 
According to the facts in the request, there are potentially two financial 

interests, either a direct interest in the contracts or subcontracts at issue or an 
ownership interest in a legislator’s business’s contracts.35 The Governmental 
Conduct Act would prohibit a legislator from taking any official act for the purpose 
of benefitting either of these financial interests. The facts in the request, however, 
do not provide sufficient additional information to opine as to whether 
participation in a particular legislative matter would violate Section 10-16-3(A). A 
legislator would be prohibited, for example, from using the powers and resources 
of office to direct a contract to a primary contractor with whom the legislator or the 
legislator’s business had an agreement where, upon award of the contract, the 
legislator would become the subcontractor. 

 
Although the facts presented in the request do not suggest a violation of 

Section 10-16-3(A) of the Governmental Conduct Act, a legislator may voluntarily 
request to be excused from participation in a matter that affects (or has the 
appearance of affecting) the legislator’s financial interest. A decision to do so, 
although not required by law, would demonstrate that a legislator is not using the 
powers of legislative office “to obtain personal benefits or pursue private interests” 
and would likely defeat a Section 10-16-3(A) claim that a legislator used the 
powers of legislative office to obtain personal gain.  

 
B. Section 10-16-3(C) of the Governmental Conduct Act requires a 

legislator to disclose real or potential conflicts of interest. 
 

Section 10-16-3(C) of the Governmental Conduct Act imposes on legislators 
a duty of “full disclosure of real or potential conflicts of interest[.]”36 As an initial 
matter, many contracts and their subcontracts contain certain requirements 

 
35 See § 10-16-2(F). 

36 NMSA 1978, § 10-16-3(C). 
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pertaining to disclosures and approval.37 Further, the Financial Disclosure Act38 
imposes a duty on legislators to disclose in writing all sources of gross income of 
more than five thousand dollars, a general description of the type of real estate 
owned in New Mexico, other than a personal residence, all other New Mexico 
business interests not otherwise listed of ten thousand dollars or more in a New 
Mexico business entity, and each state agency the legislator sold goods or services 
in excess of five thousand dollars and each state agency before which a legislator 
represented or assisted clients in the course of the legislator’s employment.39 In 
complying with these requirements, a legislator meets much of the disclosure 
requirement under Subsection 10-16-3(C) because it covers employment or 
business interests of the legislator, real estate owned by the legislator beyond the 
legislator’s personal residence, and any state agencies the legislator sold goods or 
services or before whom a legislator represented or assisted clients during the 
legislator’s employment.  

 
Of course, the minimum disclosure required by the Financial Disclosure Act 

is just that—a minimum. The Secretary of State permits Financial Disclosure 
Statement filers to supplement their disclosures with additional information, and it 
may be prudent to include in a Financial Disclosure Statement other information 
related to a legislator’s business’s contract with a state agency which is not 
otherwise included in the Financial Disclosure Act. Doing so would permit a 
legislator to fully comply with the spirit and requirements of Subsection 10-16-
3(C). 
 

CONCLUSION 
 

 The Emoluments Clause and the Governmental Conduct Act permit 
legislators to enter into contracts with state agencies, including leases for 
commercial property, provided the above requirements are met. Where legislators 
represent a business (including one in which the legislator holds a substantial 

 
37 See, e.g., New Mexico General Serv’s Dept., Contract Boilerplate Form 7/1/25, at 4 (available 
at https://www.generalservices.state.nm.us/state-purchasing/contracts-review-bureau/) (last 
visited Sept. 24, 2025) (requiring that a contractor shall not subcontract a portion of the services 
to be performed under a contract without prior written approval of the agency). 

38 NMSA 1978, §§ 10-16A-1 to -8 (1993, as amended through 2021). 

39 See NMSA 1978, § 10-16A-3(D) (2021). 
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interest) before a state agency, the legislator must comply with the requirements of 
Section 10-16-9(A). Only the Emoluments Clause, however, would directly 
prohibit a contract between a state legislator and a local government agency. The 
law also permits a legislator to enter into a subcontract with a primary contractor 
holding a contract with the state so long it is not an attempt to avoid the 
requirements of Section 10-16-9(A). Finally, a legislator is required to comply with 
the ethical requirements of Subsections 10-16-3(A) and (C) of the Governmental 
Conduct Act, including using the powers and resources of legislative office only 
for the public interest and appropriate disclosure of real or potential conflicts of 
interest. 

 
SO ISSUED. 
 
HON. WILLIAM F. LANG, Chair 
JEFFREY L. BAKER, Commissioner 
STUART M. BLUESTONE, Commissioner 
HON. CELIA CASTILLO, Commissioner 
HON. GARY L. CLINGMAN, Commissioner  
HON. DR. TERRY MCMILLAN, Commissioner 
DR. JUDY VILLANUEVA, Commissioner 
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STATE ETHICS COMMISSION 

ADVISORY OPINION NO. 2025-06 
October 10, 20251 

Legislative Staff Conflicts of Interest in Public Contracts 

QUESTIONS PRESENTED2 

The request seeks guidance on the application of the Governmental Conduct 
Act3 and all related ethical statutes as they pertain to legislative staff, including 
both staff assigned to individual legislators—such as district legislative aides—and 
staff serving in leadership offices.

1 This is an official advisory opinion of the New Mexico State Ethics Commission. Unless
amended or revoked, this opinion is binding on the Commission and its hearing officers in any 
subsequent Commission proceedings concerning a person who acted in good faith and in 
reasonable reliance on the advisory opinion. NMSA 1978, § 10-16G-8(C).

2 The State Ethics Commission Act requires a request for an advisory opinion to set forth a 
“specific set of circumstances involving an ethics issue[.]” NMSA 1978, § 10-16G-8(A)(2) 
(2019). On June 12, 2025, the Commission received a request for an advisory opinion that 
detailed the issues as presented herein. See 1.8.1.9(B) NMAC. Commission staff issued an 
informal advisory opinion in response, and Commissioner Baker requested that this advisory 
letter be converted into a formal advisory opinion. See 1.8.1.9(B)(3) NMAC. See generally 
NMSA 1978, § 10-16G-8(A)(1); 1.8.1.9(A)(1) NMAC. “When the Commission issues an 
advisory opinion, the opinion is tailored to the ‘specific set’ of factual circumstances that the 
request identifies.” State Ethics Comm’n Adv. Op. No. 2020-01, at 1-2 (Feb. 7, 2020), available 
at https://nmonesource.com/nmos/secap/en/item/18163/index.do (quoting § 10-16G-8(A)(2)). 
For the purposes of issuing an advisory opinion, the Commission assumes the facts as articulated 
in a request for an advisory opinion as true and does not investigate their veracity. This opinion 
is based on current law, and the conclusions reached herein could be affected by changes in the 
underlying law or factual circumstances presented. 

3 NMSA 1978, §§ 10-16-1 to -18 (1967, as amended through 2023). 
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Specifically, the request seeks clarification on the following issues: 

 
1. Bidding on State Contracts: May legislative staff directly bid on state 

[contracts]? Are there different rules for staff employed year-round 
versus session-only? 

2. Serving as Subcontractors: If direct bidding is restricted, are these 
individuals permitted to serve as subcontractors on state-funded 
projects? 
 

3. Local Government Contracts: May legislative staff bid on or serve 
as subcontractors for contracts awarded by local governmental 
entities (e.g., municipalities, counties, or school districts)? If so, are 
there any ethical limitations or disclosure requirements? 
 

4. Leasing Property to the State: Would it be ethically permissible 
for a legislative staff member to lease commercial property they own 
to a state agency, and what safeguards, if any, would be required to 
avoid a conflict of interest? 
 

5. Conflict of Interest Considerations: At what point would a legal 
or perceived conflict of interest arise if a legislative staff member 
engages in such business activities? Would these staff members be 
required to disclose their outside employment or recuse themselves 
from certain legislative functions? 

 
ANSWERS 

 
1. Bidding on State Contracts: A state agency may award a 

legislative staff member a contract with the agency, provided the 
contract is awarded pursuant to a competitive process and the staff 
member’s interest in the contract is disclosed through public notice. 
 

2. Serving as Subcontractors: A legislative staff member is not 
prohibited from serving as a subcontractor on a state-funded project, 
other than the general ethical restrictions imposed on public 
employees. 
 

73 of 97



DRAFT

 

- 3 - 
 

3. Local Government Contracts: A legislative staff member may bid 
on and be awarded contracts with local governments or subcontracts 
with contractors on local government contracts. 
 

4. Leasing Property to the State: A legislative staff member may 
lease commercial property to a state agency, provided the lease is 
awarded pursuant to a competitive process and the staff member’s 
interest in the contract is disclosed through public notice. 
 

5. Conflict of Interest Considerations: Legislative staff members 
must disclose any outside employment and any financial interest 
they should have reason to believe may be affected by their official 
acts or the actions of the state agency for whom they are employed. 
Legislative staff members must also always use the powers and 
resources of state employment for the good of the public, rather than 
personal gain, and are prohibited from taking an official act that 
could affect their financial interests. Legislative staff members are 
also prohibited from acquiring a financial interest (including 
negotiating for employment) where they should have reason to 
believe their official acts will affect that interest. 

 
ANALYSIS 

I. Legislative staff may bid on state contracts so long as the public 
employee’s interest in the contract is published and the contract is 
awarded pursuant to a competitive process.4 

 
As a first point, the Governmental Conduct Act applies to any “employee of 

a state agency . . . who receives compensation in the form of salary or is eligible 
for per diem or mileage.”5 A “state agency” includes “any branch, agency, 
instrumentality or institution of the state[.]”6 As such, the Governmental Conduct 
Act applies to legislative staff members as public employees, whether they are staff 

 
4 Legislative staff are also subject to any applicable policies of the Legislative Council. See Laws 
and Policies of the Legislative Council (June 23, 2025) (available at 
https://www.nmlegis.gov/Publications/handbook/Laws%20and%20Policies.pdf). This opinion 
focuses on the ethics laws at issue and does not cover any requirements that may be contained in 
those policies. 

5 NMSA 1978, § 10-16-2(I) (2011). 

6 NMSA 1978, § 10-16-2(K) (2011). 
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serving in leadership offices or as a district legislative aide.7 If a legislative staff 
member is seasonal, that is, employed by the state for a certain portion of the year 
but is not an employee for the remainder of the year, the Governmental Conduct 
Act would apply while the individual meets the definition of “public employee.” 
Following the employee’s exit from public service (whether because the session 
ends or permanently), the employee will be subject to the revolving door 
provisions of Section 10-16-8 of the Governmental Conduct Act.8 

 
Section 10-16-7(A) of the Governmental Conduct Act governs contracts 

between a state employee and a state agency, providing that  
 

A state agency shall not enter into a contract with a public 
officer or employee of the state, with the family of the 
public officer or employee or with a business in which the 
public officer or employee or the family of the public 
officer or employee has a substantial interest unless the 
public officer or employee has disclosed through public 
notice the public officer’s or employee’s substantial 
interest and unless the contract is awarded pursuant to a 
competitive process; provided that this section does not 
apply to a contract of official employment with the state. . 
. .9 

 
Separately, the Procurement Code10 prohibits a state agency employee from 
participating directly or indirectly in a procurement when the employee knows they 
have a financial interest in the business seeking or obtaining the contract.11  

 
7 State Ethics Comm’n Adv. Op. 2024-05, at 3 (Oct. 5, 2024), available at 
https://nmonesource.com/nmos/secap/en/18985/1/document.do (concluding district legislative 
aides are “public employees” for purposes of the Governmental Conduct Act). 

8 See NMSA 1978, § 10-16-8(B), (D) (2011) (prohibiting a former public employee from 
representing a person on a matter in which the employee participated personally or substantially 
while a public employee, and prohibiting a former public employee from representing a person 
for pay before the former public employer for a period of one year after departure from public 
employment).  

9 NMSA 1978, § 10-16-7(A) (2011) (emphasis added). 

10 NMSA 1978, §§ 13-1-28 to -199 (1984, as amended through 2023). 

11 See NMSA 1978, § 13-1-190 (2009). 
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 Accordingly, a legislative staff member, while a state public employee, may 
enter into a contract with a state agency only where the contract is awarded 
pursuant to a competitive process, the staff member discloses the staff member’s 
substantial interest in the contract through public notice, and the staff member did 
not participate directly or indirectly in the procurement on behalf of the state.  
 
II. Legislative staff may serve as subcontractors on a primary contract 

with a state agency. 
 

The Governmental Conduct Act does not prohibit or impose additional 
requirements on a legislative staff member entering into a subcontract under a 
primary contract with the state. Section 10-16-7(A) addresses contracts between a 
state agency and a state public employee, the employee’s family, or a business in 
which the employee or the employee’s family has a substantial interest. Section 10-
16-7(A) does not extend, however, to a subcontract between a state public 
employee (or the employee’s business) and a contractor who holds a primary 
contract with a state agency. This is not to say that a public employee can use a 
subcontract to skirt the requirements of the Governmental Conduct Act where this 
Section would otherwise apply or otherwise violate other ethical requirements of 
the law in the making of such a contract (for example, a quid pro quo arrangement 
with a prime contractor related to the employee’s official public duties).12 But as a 
general matter, the Governmental Conduct Act does not restrict a legislative staff 
member from entering into a subcontract for a primary contract with a state 
agency. Similarly, while the Procurement Code includes certain requirements for 
subcontracts and subcontractors,13 none directly restrict a legislative staff member 
from holding a subcontract on a primary contract with a state agency.  
 
III. Legislative staff members are permitted to enter into contracts with 

local government agencies. 
 

The Governmental Conduct Act also does not directly restrict contracts 
between a legislative staff member and a local government agency. Section 10-16-
7(A) applies only to contracts between a state agency and a public employee of the 
state (or their family and businesses). Section 10-16-7(B) applies to local 

 
12 See NMSA 1978, § 10-16-3(D) (2011) (prohibiting a public employee from taking an official 
act in exchange for something of value). 

13 See, e.g., NMSA 1978, §§ 13-1-148.1 (2007), 13-1-198 (1984).  
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government agencies, but again, only affects contracts between a local government 
agency and a public employee of that local government. As a result, there are no 
specific requirements in the Governmental Conduct Act for a legislative staff 
member’s contract with a local government agency, although the general ethical 
requirements of the Governmental Conduct Act would still apply to the staff 
member’s conduct.  
 
IV. Because a lease is a contract, a legislative staff member is permitted to 

lease property to a state agency provided that the staff member gives 
public notice of their interest in the lease and the agency awards the 
lease pursuant to a competitive process. 

 
Where a lease of any land or building has a value of more than one thousand 

dollars, the agreement is a “contract” for purposes of the Governmental Conduct 
Act. The Governmental Conduct Act defines “contract” to mean “an agreement or 
transaction having a value of more than one thousand dollars ($1,000) with a state 
or local government agency for . . . the acquisition, sale or lease of any land or 
building . . . .”14 As with the discussion of contracts above, to the extent a state 
agency intends to enter into a contract with a state employee (or a business the 
employee substantially owns), including a legislative staff member, in an amount 
greater than $1,000, the state agency must award the contract pursuant to a 
competitive process and the employee must disclose the employee’s interest 
through public notice.15  

 
The Governmental Conduct Act does not define “competitive process” and 

the Procurement Code applies only to “the procurement of items of tangible 
personal property, services and construction.”16 But regulations issued by the 
General Services Department (pursuant to statutory authority requiring the 
Facilities Management Division “control the lease or rental of space in private 

 
14 NMSA 1978, § 10-16-2(C) (2011) (emphasis added). 

15 § 10-16-7(A). 

16 NMSA 1978, § 13-1-30(A) (2005). Cf. State Ethics Comm’n Op. 2023-05, at 3 (Aug. 4, 2023), 
available at https://nmonesource.com/nmos/secap/en/18778/1/document.do (determining that 
while “the Procurement Code itself does not apply to contracts by which local public bodies sell 
real property[,]” Section 10-16-7 of the Governmental Conduct Act still requires a competitive 
process for a local public body to enter into a contract with a public employee of that local public 
body) (citing NMSA 1978, § 13-1-30(A) (2005) (providing for the application of the 
Procurement Code)). 
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buildings by state executive agencies other than the state land office . . . .”17) 
provide for a competitive process for state agency leases of space in private 
buildings, including requirements for the solicitation of proposals, public notice, 
and Facilities Management Division’s approval of requests for proposals and 
leases.18 Accordingly, while the Procurement Code does not directly apply to 
leases of buildings, where the Property Control Act and the regulations issued 
pursuant thereto direct a comparable competitive process requirement for state 
executive agency leases of private buildings, this would satisfy the requirements of 
Section 10-16-7(A).  
 
 Based on the foregoing, a legislative staff member may enter into a contract 
with a state agency to lease property so long as the staff member provides public 
notice of the employee’s interest in the lease, the state agency awards the contract 
following a competitive process sufficient to provide other persons an opportunity 
to be awarded the contract, and the agency complies with any other requirements 
applicable to a state agency’s lease of property. 
 
V. Conflict of interest considerations 
 

The request asks generally about when a legislative staff member would 
have a conflict of interest related to contracting with a public agency, disclosure 
obligations of legislative staff members, and recusal obligations. Certain provisions 
of the Governmental Conduct Act govern ethical conduct and conflicts of interest 
for public employees, including legislative staff members, which should shape 
legislative staff members’ conduct related to outside, private interests the staff 
members may hold. These rules prohibit a legislative staff member from using the 
powers and resources of public employment for personal gain, require disclosure 
of outside employment and disclosure and avoidance of conflicts of interest, and 
prohibit outside compensation for performing public job duties. Legislative staff 
should review and adhere to these provisions in navigating personal contracts, or 
contracts through their business or family members, with state agencies. 

 
First, Section 10-16-3 of the Governmental Conduct Act contains the 

statute’s core anti-corruption provisions. Section 10-16-3(A) requires a public 
“employee shall treat the . . . employee’s government position as a public trust. 
The . . . employee shall use the powers and resources of public office only to 

 
17 NMSA 1978, § 15-3B-4(A)(6) (2001). 

18 1.5.21 NMAC. 
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advance the public interest and not to obtain personal benefits or pursue private 
interests.”19 This provision would prohibit, for example, a district legislative aide 
from using their position as aide to a certain legislator to get an advantage in the 
procurement of a contract with a state agency.  

 
Section 10-16-3(C) of the Governmental Conduct Act provides that “[f]ull 

disclosure of real or potential conflicts of interest shall be a guiding principle for 
determining appropriate conduct. At all times, reasonable efforts shall be made to 
avoid undue influence and abuse of office in public service.”20 Where a legislative 
staff member holds a contract with a state agency, it would be prudent to disclose 
that contract if the staff member’s public job duties somehow affect the state 
agency. Further, the Financial Disclosure Act21 requires that “[e]very employee 
who is not otherwise required to file a financial disclosure statement under the 
Financial Disclosure Act and who has a financial interest that he believes or has 
reason to believe may be affected by his official act or actions of the state agency 
by which he is employed shall disclose the nature and extent of that interest.”22 If 
there is reason to believe an action by the legislature may affect a legislative staff 
member’s contract with a state agency (or any other outside financial interest), the 
staff member should file a disclosure of that interest in writing to the Secretary of 
State before entering state employment and annually in January.  
 
 Section 10-16-4 restricts a legislative staff member’s official acts related to 
the staff member’s financial interests. Specifically, Section 10-16-4 of the 
Governmental Conduct Act prohibits a public employee from taking an official act 
“for the primary purpose of directly enhancing the public . . . employee’s financial 
interest[,]” generally disqualifies a public employee from “engaging in any official 
act directly affecting the public . . . employee’s financial interest[,]” and provides 
that “no public employee during the period of employment shall acquire a financial 
interest when the public . . . employee believes or should have reason to believe 
that the new financial interest will be directly affected by the . . . employee’s 
official act.”23 For example, if a legislative staff member is tasked with making 

 
19 NMSA 1978, § 10-16-3(A) (2011). 

20 NMSA 1978, § 10-16-3(C) (2011). 

21 NMSA 1978, §§ 10-16A-1 to -9 (1993, as amended through 2021). 

22 NMSA 1978, § 10-16A-4(A) (1993) (emphasis added). 

23 NMSA 1978, § 10-16-4 (2011). 
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official recommendations to a supervising legislator about authorizing contracts or 
appropriations, they would be prohibited from taking an official act that would 
affect a contract the legislative staff member’s business holds with a state agency.24 
A legislative staff member is also prohibited from negotiating for employment if 
the staff member knows or should have reason to know that those negotiations will 
be directly affected by their official act.25 
 

If a legislative staff member holds outside employment, including if they are 
employed by a business in which they hold a substantial interest that contracts with 
state agencies, Section 10-16-4.2 of the Governmental Conduct Act requires the 
staff member “disclose in writing to the . . . employee’s . . . employer all 
employment engaged in by the officer or employee other than the employment 
with or service to a state agency or local government agency.”26 And Section 10-
16-4.1 of the Governmental Conduct Act provides that no legislative staff member 
“may request or receive an honorarium for a speech or a service rendered that 
relates to the performance of public duties.”27 If a legislative staff member were to 

 
24 See also NMSA 1978, § 10-16-4.3 (2011) (further providing that it is unlawful for a state 
agency employee involved in the contracting process on behalf of a state agency to become the 
employee of anyone contracting with that state agency); NMSA 1978, § 10-16-13 (2011) 
(prohibiting a state agency from “accept[ing] a bid or proposal from a person who directly 
participated in the preparation of specifications, qualifications or evaluation criteria on which the 
specific competitive bid or proposal was based”); NMSA 1978, § 10-16-6 (2011) (prohibiting a 
public employee from using or disclosing confidential information acquired by virtue of the 
employee’s position with their public employer for the “employee’s or another’s private gain”). 

25 § 10-16-4(C). See NMSA 1978, § 10-16-2(F)(2) (2011) (defining “financial interest” to 
included “any employment or prospective employment for which negotiations have already 
begun”). 

26 NMSA 1978, § 10-16-4.2 (2011). 

27 § 10-16-4.1 (1993) (emphasis added) (“For the purposes of this section, ‘honorarium’ means 
payment of money, or any other thing of value in excess of one hundred dollars ($100), but does 
not include reasonable reimbursement for meals, lodging or actual travel expenses incurred in 
making the speech or rendering the service, or payment or compensation for services rendered in 
the normal course of a private business pursuit.). Cf also Article IV, § 27 (“No law shall be 
enacted giving any extra compensation to any public officer, servant, agent or contractor after 
services are rendered or contract made; nor shall the compensation of any officer be increased or 
diminished during his term of office, except as otherwise provided in this constitution.”); Article 
XX, § 9 (“No officer of the state who receives a salary, shall accept or receive to his own use any 
compensation, fees, allowance or emoluments for or on account of his office, in any form 
whatever, except the salary provided by law.”). 
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receive a payment of money or any other thing of value in excess of one hundred 
dollars specifically for work the staff member does as part of their public duties, 
the staff member would violate this provision.  

 
 Recently, the Commission considered two separate opinion requests related 
to outside employment by a public employee and specifically by a district 
legislative aide. In Advisory Opinions 2025-02,28 the Commission considered 
whether the Governmental Conduct Act prohibits a public employee from holding 
outside employment. The Commission concluded that the Governmental Conduct 
Act does not prohibit a public employee from having a second paying job, so long 
as the employee discloses the job to the employee’s government employer, the 
employee is not being paid for work already performed as a public employee, and 
there is no conflict between the employee’s public employment and secondary 
employment such that the positions are otherwise incompatible.29 In Advisory 
Opinion 2025-03,30 the Commission reviewed whether a district legislative aide 
may hold employment with another state agency. The Commission there concluded 
that a district legislative aide is permitted to hold full time employment with 
another state agency so long as the district legislative aide meets the requirements 
of each position, disclosed the position to each public employer, and does not take 
any official acts in one position that would affect the other.31 
 
 The Governmental Conduct Act provides a number of restrictions and 
guidelines a legislative staff member should consider when holding outside 
employment or contracts with public agencies. This opinion is intended to give an 
overview of potentially applicable law in those circumstances. To the extent staff 
members have questions related to particular inquiries, they may seek an advisory 
opinion from the Commission on those specific facts.32 
 

 
28 State Ethics Comm’n Adv. Op. 2025-02 (June 6, 2025), available at 
https://nmonesource.com/nmos/secap/en/19138/1/document.do.  

29 Id., at 1–2. 

30 State Ethics Comm’n Adv. Op. 2025-03 (June 6, 2025), available at 
https://nmonesource.com/nmos/secap/en/19139/1/document.do.  

31 Id., at 1.  

32 See NMSA 1978, § 10-16G-8 (2019); 1.8.9 NMAC. 
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CONCLUSION 
 

 A legislative staff member may enter into a contract with a state agency, 
including leasing commercial property to a state agency, so long as the staff 
member’s interest in the contract is publicly disclosed and the agency awards the 
contract pursuant to a competitive process. Other than general ethical restrictions 
imposed on public employees, a legislative staff member is also permitted to enter 
into a subcontract on a primary contract with a state agency or a local government. 
A legislative staff member is also permitted to bid on and be awarded contracts 
with a local government. Finally, the Governmental Conduct Act imposes certain 
ethical requirements on legislative staff members that may be implicated by 
outside employment or outside contracts. Legislative staff members must disclose 
to their employers any outside employment, and must file a financial disclosure 
statement for any financial interest they should have reason to believe may be 
affected by their official acts or the actions of the state agency for whom they are 
employed. Legislative staff members must also always use the powers and 
resources of state employment for the good of the public, rather than personal gain, 
and are prohibited from taking an official act that could affect their financial 
interests. And legislative staff members are prohibited from acquiring a financial 
interest (including negotiating for employment) where they should have reason to 
believe their official acts will affect that interest. 

 
SO ISSUED. 
 
HON. WILLIAM F. LANG, Chair 
JEFFREY L. BAKER, Commissioner 
STUART M. BLUESTONE, Commissioner 
HON. CELIA CASTILLO, Commissioner 
HON. GARY L. CLINGMAN, Commissioner  
HON. DR. TERRY MCMILLAN, Commissioner 
DR. JUDY VILLANUEVA, Commissioner 
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STATE ETHICS COMMISSION 

ADVISORY OPINION NO. 2025-07 
October 10, 20251 

Lobbyist Employer Requirements for Legislative Reception 

QUESTION PRESENTED2 

Each legislative session a political grassroots network and membership
organization hosts a reception for legislators. All attendees, including 
legislators, receive tickets for two drinks and food. The event features
a guest speaker; in recent years, the speakers have included the
Secretary of State and the Attorney General. On occasion, the speakers 
“will mention actual legislation.” The organization “does not 

1 This is an official advisory opinion of the New Mexico State Ethics Commission. Unless 
amended or revoked, this opinion is binding on the Commission and its hearing officers in any
subsequent Commission proceedings concerning a person who acted in good faith and in
reasonable reliance on the advisory opinion. NMSA 1978, § 10-16G-8(C).

2 The State Ethics Commission Act requires a request for an advisory opinion to set forth a 
“specific set of circumstances involving an ethics issue[.]” NMSA 1978, § 10-16G-8(A)(2) 
(2019). On August 1, 2025, the Commission received a request for an informal advisory opinion 
that detailed the issues as presented herein. See 1.8.1.9(B) NMAC. Commissioner Baker 
requested that this advisory letter be converted into a formal advisory opinion. See 1.8.1.9(B)(3) 
NMAC. See generally NMSA 1978, § 10-16G-8(A)(1); 1.8.1.9(A)(1) NMAC. “When the 
Commission issues an advisory opinion, the opinion is tailored to the ‘specific set’ of factual 
circumstances that the request identifies.” State Ethics Comm’n Adv. Op. No. 2020-01, at 1-2 
(Feb. 7, 2020), available at https://nmonesource.com/nmos/secap/en/item/18163/index.do 
(quoting § 10-16G-8(A)(2)). For the purposes of issuing an advisory opinion, the Commission 
assumes the facts as articulated in a request for an advisory opinion as true and does not 
investigate their veracity. This opinion is based on current law, and the conclusions reached 
herein could be affected by changes in the underlying law or factual circumstances presented. 
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specifically speak for any legislation at the session[,]” but individual 
“members may speak with legislators on specific legislation.”  
 
The cost of food and beverages provided to each legislator is less than 
$100. Additionally, all but one of the organization’s lobbyists are 
volunteers and do not receive compensation for their lobbying 
activities. The consultant for the organization who is paid focuses solely 
on redistricting issues and files the requisite lobbying reports.  
 
The question is whether such activities constitute a violation of 
lobbying regulations. 

 
ANSWER 

 
Based on the facts presented, the reception appears to be a social event 
designed to provide informational speakers. The organization does not 
approach the reception with a lobbying agenda, but if the expenditures 
for the reception are in support of or in opposition to pending legislation 
or official action consistent with the organization’s legislative platform, 
the organization may be required to file an expenditure report to that 
effect. If individual members of the organization independently speak 
with legislators regarding specific legislation, they may also have 
registration or reporting requirements if they meet the definition of 
lobbyists. However, if the members approach the legislators on their 
own behalf, rather than acting to advance the organization’s official 
legislative agenda, they would fall under an exception to the definition 
of “lobbyist.” 

 
ANALYSIS 

 
I. Relevant law 
 
 The Lobbyist Regulation Act3 requires lobbyists to register with the 
Secretary of State and file expenditure reports.4 The Act defines a “lobbyist” as  
 

 
3 NMSA 1978, §§ 2-11-1 to -10 (1977, as amended through 2021). 

4 See, e.g., NMSA 1978, §§ 2-11-3(A) (2016), 2-11-6(A) (2019). 
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any individual who is compensated for the specific 
purpose of lobbying; is designated by an interest group or 
organization to represent it on a substantial or regular basis 
for the purposes of lobbying; or in the course of his 
employment is engaged in lobbying on a substantial or 
regular basis. . . .5  

 
The Act in turn defines “lobbying” as 
 

attempting to influence: 
  

(1) a decision related to any matter to be 
considered or being considered by the legislative 
branch of state government or any legislative 
committee or any legislative matter requiring action 
by the governor or awaiting action by the governor; 
or  

 
 (2)  an official action.6  

 
Importantly, the Act excludes several groups of individuals from the definition of 
lobbyist. Among these are “an individual who appears on his own behalf in 
connection with legislation or an official action[.]”7 
 
 While this request specifically asks about the Lobbyist Regulation Act, New 
Mexico’s Gift Act also contains provisions regulating gifts to legislators by 
lobbyists. First, the Gift Act8 prohibits a state officer (including a legislator) or that 
person’s family from “knowingly accept[ing] from a restricted donor, and a 
restricted donor shall not knowingly donate to a state officer . . . or that person’s 
family, a gift of a market value greater than two hundred fifty dollars ($250).”9  A 
“restricted donor” includes “a person who . . . is a lobbyist or a client of a lobbyist 

 
5 NMSA 1978, § 2-11-2(E) (1994). 

6 § 2-11-2(D). 

7 § 2-11-2(E)(1). 

8 NMSA 1978 §§ 10-16B-1 to -5 (2007, as amended through 2019). 

9 NMSA 1978, § 10-16B-3(A) (2007). 
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with respect to matters within the donee’s jurisdiction[.]”10 The Gift Act also 
specifically restricts lobbyist or lobbyist employer contributions: “a lobbyist 
registered with the secretary of state, the lobbyist’s employer or a government 
contractor shall not donate gifts of an aggregate market value greater than one 
thousand dollars ($1,000) in a calendar year to any one state officer or employee or 
to any one candidate for state office.”11  
 
II. Application to facts presented in the request 
 
 Based on the facts provided, the organization’s reception and the incidental 
mention of legislation by speakers do not, in themselves, appear to violate New 
Mexico lobbying regulations, provided the reception is not in support of or 
opposition to pending legislation or official action and the value of food and 
beverages per legislator remains below the statutory gift threshold.  
 
 Any “lobbyist’s employer who makes or incurs expenditures . . . in support 
of or in opposition to . . . pending legislation or official action shall file an 
expenditure report with the secretary of state[.]”12 The organization is registered as 
a lobbyist employer and the request indicates the reception is held every legislative 
session. The request also indicates “the organization does specifically speak for 
any legislation at the session.” The request also notes, however, that the speakers 
sometimes “will mention actual legislation”13 and “members may speak with 
legislators on specific legislation.” In light of these facts, if the expenditures of the 
reception are incurred “in support of or in opposition to” pending legislation or 
official action, for example, if speakers discuss actual legislation that aligns with 
the organization’s legislative priorities and the reception facilitates members 
speaking to legislators on behalf of the organization or its legislative priorities, the 
organization (or its registered lobbyists) is subject to the reporting requirements in 
Section 2-11-6. If, however, the reception cannot be said to support or oppose 
pending legislation or official action, the reception would not trigger the reporting 
requirements of Section 2-11-6. 

 
10 NMSA 1978, § 10-16B-2(D)(4) (2007). 

11 NMSA 1978, § 10-16B-3(B). 

12 NMSA 1978, § 2-11-6(A). 

13 If the speaker is “any elected or appointed officer of the state or its political subdivisions or an 
Indian tribe or pueblo acting in his official capacity” such an individual is excluded from the 
definition of “lobbyist.” § 2-11-2(E)(2). 
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As to individual reporting requirements, there are several considerations to 

determine whether individual members that speak with legislators on specific 
legislation must register or file an expenditure report with the Secretary of State. 
First, if an individual member of the organization speaks to a legislator solely on 
the individual’s own behalf regarding legislation, such communication would 
likely be covered by the personal-advocacy exception in Section 2-11-2(E)(1). 
Next, while all but one of the organization’s designated lobbyists are unpaid 
volunteers, they may still qualify as “lobbyists” under the statute if they engage in 
activities for the organization that meet the statutory definition of lobbying. Where 
a member approaches a legislator in an attempt to influence legislative action to 
advance the organization’s official legislative agenda this may constitute 
“lobbying” such that it would subject the individual to the applicable lobbying 
registration and reporting requirements in Section 2-11-6 of the Lobbyist 
Regulation Act. Where a member is “designated” by the organization “to represent 
it on a substantial or regular basis for the purposes of lobbying” the member would 
meet the definition of “lobbyist” even if they are not paid, as compensation is not a 
requirement under this definition of the Lobbyist Regulation Act. Therefore, if at 
the contemplated reception a member advances the organization’s official 
legislative agenda and otherwise meets the definition of “lobbyist” they would be 
subject to applicable lobbying registration and reporting requirements. 
 

The organization should also be aware of the restrictions set forth in the Gift 
Act that may apply to the organization. As a lobbyist employer, if the organization 
(or its designated lobbyists) meets or exceeds the monetary limits on a gift14 to an 
individual public official they would be in violation of the Gift Act. The provision 
of food and beverages valued under $100 per legislator falls within the statutory 
gift limits, as long as the total value to any single legislator over a calendar year 
does not exceed $1000, and does not, in itself, constitute a violation.  
 

CONCLUSION 
 

Under the facts provided, the organization’s legislative reception appears to 
comply with both the Lobbyist Regulation Act and the Gift Act, provided that: 
 

1. The organization does not support or oppose pending legislation or 
official action at the reception, or conversely, if the reception does 

 
14 See § 10-16B-2(B). 
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support or oppose pending legislation or official action the 
organization meets the reporting requirements in Section 2-11-6; 

2. The value of food and beverages per legislator remains below the 
statutory limit; 

3. Any member meeting the definitions of a “lobbyist” register as a 
lobbyist and comply with all applicable reporting requirements; and 

 4. The organization tracks the cumulative value of all gifts or benefits  
  provided to each legislator in a calendar year. 
 
By maintaining these practices, the organization can reduce the risk of 
noncompliance while continuing to host its legislative reception. 
  
SO ISSUED. 
 
HON. WILLIAM F. LANG, Chair 
JEFFREY L. BAKER, Commissioner 
STUART M. BLUESTONE, Commissioner 
HON. CELIA CASTILLO, Commissioner 
HON. GARY L. CLINGMAN, Commissioner  
HON. DR. TERRY MCMILLAN, Commissioner 
DR. JUDY VILLANUEVA, Commissioner 
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STATE ETHICS COMMISSION 

ADVISORY OPINION NO. 2025-08 
October 10, 20251 

Campaign Expenditures for Security Expenses 

QUESTION PRESENTED2 

Are security expenses – defined as non-structural security devices;
structural security devices; professional security personnel and
services; and cybersecurity software, devices, and services – incurred
as a direct result of campaign activity and holding public office deemed
a permissible expenditure in the state of New Mexico?

ANSWER 

A candidate may use campaign funds to cover security expenses (as
defined in the request) that are reasonably attributable to the candidate’s

1 This is an official advisory opinion of the New Mexico State Ethics Commission. Unless 
amended or revoked, this opinion is binding on the Commission and its hearing officers in any 
subsequent Commission proceedings concerning a person who acted in good faith and in 
reasonable reliance on the advisory opinion. NMSA 1978, § 10-16G-8(C). 

2 The State Ethics Commission Act requires a request for an advisory opinion to set forth a 
“specific set of circumstances involving an ethics issue[.]” NMSA 1978, § 10-16G-8(A)(2) 
(2019). On September 18, 2025, the Commission received a request for an advisory opinion that 
detailed the issues as presented herein. See 1.8.1.9(B) NMAC. “When the Commission issues an 
advisory opinion, the opinion is tailored to the ‘specific set’ of factual circumstances that the 
request identifies.” N.M. State Ethics Comm’n Adv. Op. No. 2020-01, at 1-2 (Feb. 7, 2020), 
available at https://nmonesource.com/nmos/secap/en/item/18163/index.do (quoting § 10-16G-
8(A)(2)). For the purposes of issuing an advisory opinion, the Commission assumes the facts as 
articulated in a request for an advisory opinion as true and does not investigate their veracity. 
This opinion is based on current law, and the conclusions reached herein could be affected by 
changes in the underlying law or factual circumstances presented. 
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campaign. A legislator may use campaign funds to cover those same 
security expenses so long as the funds are reasonably attributable to the 
legislator’s duties of office, and are not used to fulfill a commitment, 
obligation, or expense of the legislator that would exist even if the 
legislator were not in office. Other than legislators, however, public 
officers may not use campaign funds that are incurred as a direct result 
of holding public office. 

 
ANALYSIS 

 
As the State Ethics Commission has noted, campaigns generally enjoy “wide 

discretion in deciding how to spend their funds.”3 The State generally has no 
interest in dictating how a candidate spends contributions in pursuit of election 
(assuming the expenditures are not otherwise unlawful, i.e., bribes and kickbacks). 
Among the State’s legitimate interests is the interest in ensuring that campaign 
expenditures do not directly or indirectly enrich the candidate. Put differently, the 
underlying purpose of restrictions on the use of campaign funds is the same as the 
restriction on contribution amounts: (i) preventing corruption and the appearance 
thereof; and (ii) “increas[ing] participation in the political process by allowing 
contributors to support a campaign without worrying that their funds will be 
converted to personal use.”4 
 

New Mexico’s Campaign Reporting Act5 provides “[i]t is unlawful for a 
candidate or the candidate’s agent to make an expenditure of contributions 
received, except for . . . (1) expenditures of the campaign; [or] (2) expenditures of 
legislators that are reasonably related to performing the duties of the office held, 
including mail, telephone and travel expenditures to serve constituents, but 

 
3 See N.M. State Ethics Comm’n Adv. Op. 2025-01, at 2 (Feb. 7, 2025) (available at 
https://nmonesource.com/nmos/secap/en/19133/1/document.do) (citing Federal Election 
Commission, Making disbursements, https://www.fec.gov/help-candidates-and-
committees/making-disbursements/); N.M. State Ethics Comm’n Adv. Op. 2025-04, at 3 (June 6, 
2025) (available at https://nmonesource.com/nmos/secap/en/item/19140/index.do).  

4 Id. (quoting Federal Election Comm’n v. O’Donnell, 209 F.Supp.3d 727, 740 (D. Del. 2016)) 
(quotation marks omitted). 

5 NMSA 1978, §§ 1-19-25 to -37 (1979, as amended through 2024). 
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excluding personal and legislative session living expenses[.]”6 The New Mexico 
Secretary of State has promulgated a regulation defining “expenditures of the 
campaign” which further interprets “personal” expenses: 
 

Expenditures that are reasonably attributable to the 
candidate’s campaign and not to personal use or personal 
living expenses are permissible campaign expenditures. 
Personal use of campaign funds is any use of funds in a 
campaign account to fulfill a commitment, obligation or 
expense of any candidate or legislator that would exist 
regardless of the candidate’s campaign or responsibilities 
as a legislator. If the expense would exist even in the 
absence of the candidacy, or even if the legislator were not 
in office, then it is not considered to be a campaign-related 
expenditure.7 

 
This regulation follows that imposed in federal law. The Federal Election 
Campaign Act8 similarly provides: 
 

A contribution accepted by a candidate, and any other 
donation received by an individual as support for activities 
of the individual as a holder of Federal office, may be used 
by the candidate or individual – 

 
(1) for otherwise authorized expenditures in 
connection with the campaign for Federal office of 
the candidate or individual; 

 
6 NMSA 1978, § 1-19-29.1(A)(1)-(2) (2009). Section 1-19-29.1(A) sets out additional 
permissible uses of campaign funds, but those uses are not relevant to the request. 

7 1.10.13.25(B)(2) NMAC. 

8 52 U.S.C. §§ 30101–30146. 
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(2) for ordinary and necessary expenses incurred in 
connection with duties of the individual as a holder 
of Federal office . . . .9 

 
After identifying the permitted uses of contributions, the federal statute identifies 
prohibited uses, explaining “a contribution or donation shall be considered to be 
converted to personal use if the contribution or amount is used to fulfill any 
commitment, obligation, or expense of a person that would exist irrespective of the 
candidate’s election campaign or individual’s duties as a holder of Federal 
office[.]”10 
 
 New Mexico’s Campaign Reporting Act and campaign regulations largely 
follow the structure set out in federal law; that is, a campaign or legislative 
officeholder may expend funds for expenditures of the campaign or for 
expenditures reasonably related to the duties of legislative office, but may not use 
contributions for personal expenses.11 Because there is no New Mexico case law 
applying the Campaign Reporting Act’s personal-use prohibition, and because the 
Campaign Reporting Act and the accompanying regulations are similar to their 
federal counterparts, the Commission looks to cases and administrative decisions 
interpreting similar provisions of law outside of New Mexico for guidance in 

 
9 52 U.S.C. § 30114(a). 

10 52 U.S.C. § 30114(b)(2). 

11 While it is ultimately the language of the statute that is controlling, the Secretary of State is 
charged with “adopt[ing] and promulgat[ing] rules and regulations to implement the provisions 
of the Campaign Reporting Act.” NMSA 1978, § 1-19-26.2 (1997). The regulations adopted by 
the Secretary of State follow a comparable provision in federal law and merely expand on what 
constitutes a “personal” expense under the Campaign Reporting Act. The Federal Election 
Campaign Act provides “a contribution or donation shall be considered to be converted to 
personal use if the contribution or amount is used to fulfill any commitment, obligation, or 
expense of a person that would exist irrespective of the candidate’s election campaign or 
individual’s duties as a holder of Federal office[.]”52 U.S.C. § 30114(b)(2) (emphasis added). 
New Mexico’s campaign regulations identify personal use as “any use of funds in a campaign 
account to fulfill a commitment, obligation or expense of any candidate or legislator that would 
exist regardless of the candidate’s campaign or responsibilities as a legislator.” See 
1.10.13.25(B)(2) NMAC (emphasis added). While the language is not identical, there is not a 
material difference between the terms “regardless of” and “irrespective of.” See Irrespective of, 
Merriam-Webster Dictionary, https://www.merriam-webster.com/dictionary/irrespective%20of 
(defining “irrespective of” to mean “regardless of”). 
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applying the personal use prohibition as it applies to expenditures for security 
expenses presented by the request.12 
 

Under federal law, the Federal Elections Commission has issued nearly two 
decades of opinions concluding that federal officeholders and candidates may use 
campaign funds to pay for the costs of security measures where those expenses 
were incurred in connection with the individuals’ duties as federal officeholders or 
candidates for federal office, or both. These opinions support the use of campaign 
funds for each of the types of security expenses outlined in the request. This 
includes physical security devices, such as hardware, locks, alarm systems, motion 
detectors, security camera systems, wiring, lighting, gates, doors, and fencing, so 
long as the devices are not for purpose of improving the individual’s property or 
increasing its value.13 The opinions also have determined campaign funds may be 

 
12 See State v. Martinez, 2006-NMCA-148, ¶ 12, 140 N.M. 792 (stating that “federal law 
interpreting [a] rule is instructive,” when the federal rule is similar to its New Mexico 
counterpart), aff’d, 2008-NMSC-060, 145 N.M. 220. 

13 See Fed. Elect. Comm’n Adv. Op. 2023-04 (Guy for Congress) (July 13, 2023) (determining 
the principle campaign committee of a U.S. Congressman was permitted under the Federal 
Election Campaign Act and federal campaign regulations to expend campaign funds to protect 
the Congressman’s home against threats arising from the Congressman’s duties as a federal 
officeholder, including for the cost and installation of a security window film to protect those 
inside the structure against incoming projectiles); Fed. Elect. Comm’n Adv. Op. 2022-25 (Crapo) 
(Jan. 12, 2023) (concluding a U.S. Senator could use campaign funds for various residential 
security installations and upgrades to the home of the senator including an electronic home 
security system, exterior closed-circuit video system, replacing doors, locks, security bars, and 
locking mechanisms on gates (including possible installation of additional gate posts), security 
film on accessible windows, automated residential lighting, and a lockable mailbox, where the 
need for the security measures was to protect from the ongoing threat environment arising from 
the senator’s status as a federal officeholder); Fed. Elect. Comm’n Adv. Op. 2022-02 (Steube) 
(Apr. 28, 2022) (concluding it was permissible under the Federal Election Campaign Act and 
federal campaign regulations, and would not constitute a prohibited conversion of campaign 
funds to personal use, for a U.S. Representative to use campaign funds for the purchase and 
installation of a locking steel security gate as part of the residential security system, where since 
taking office, the representative had received direct and specific threats to his safety); Fed. Elect. 
Adv. Op. 2020-06 (Escobar) (Jan. 22, 2021) (opining that where a U.S. Representative had 
received numerous direct threats to her safety, which the Capitol Police had investigated, the 
representative could use campaign funds for wiring and lighting costs necessary for the operation 
of a residential security system at the representative’s home, which had been recommended by 
the House Sergeant of Arms, without constituting a prohibited conversion of campaign funds to 
personal use); Fed. Elect. Comm’n Adv. Op. 2017-07 (Sergeant at Arms) (concluding that 
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used for cybersecurity software, devices, and services.14 The analysis has also 
extended to professional security personnel and services, so long as the personnel 
is bona fide, legitimate, and professional.15 
 

Turning to the question in the request, a candidate or a legislator may 
expend campaign funds on security expenses in certain circumstances. Because 
there is no express language permitting the payment of security expenses for 

 
Members of Congress may use campaign contributions for costs associated with installing, 
upgrading, and monitoring security systems at Members’ residences without such payments 
constituting an impermissible conversion of campaign funds to personal use, basing its 
conclusion on information provided in the request about the heightened threat environment 
experienced by Members of Congress, and cautioning that if the threat environment should 
diminish significantly at some point in the future the conclusion may no longer apply); Fed. 
Elect. Comm’n Adv. Op. 2011-17 (Giffords) (Sept. 1, 2011) (determining that a U.S. 
representative could use campaign funds for security enhancements at her home including 
security lighting and locks because the need for security enhancements was due to violence and 
security threats stemming from her activities as an officeholder, the use of campaign funds to pay 
for those security measures did not constitute personal use of campaign funds and was 
permissible under the Federal Election Campaign Act and federal campaign regulations); Fed. 
Elect. Comm’n Adv. Op. 2011-05 (Terry) (concluding that the use of campaign funds to pay for 
enhanced security upgrades including a CCTV video surveillance system at a U.S. 
Representative’s home did not constitute personal use of campaign funds and was permissible 
under the Federal Election Campaign Act and federal campaign regulations because the need for 
enhanced security was due to threats to the representative stemming from his role as an 
officeholder and a candidate for federal office); Fed. Elect. Comm’n Adv. Op. 2009-08 (May 7, 
2009) (concluding that due to the need for enhanced security at a U.S. Representative’s home 
due to threats to the officeholder and his wife stemming from his role as an officeholder and a 
candidate, the use of campaign funds to pay for such upgrades did not constitute personal use of 
campaign funds and was permissible under the Federal Election Campaign Act and federal 
campaign regulations). 

14 See Fed. Elect. Comm’n Adv. Op. 2022-17 (Warren Democrats, Inc.) (Sept. 15, 2022) 
(concluding a senator’s campaign committee could use campaign funds to pay for the costs of 
reasonable cybersecurity measures to protect her home network without such payments 
constituting an impermissible conversion of campaign funds to personal use); Fed. Elect. 
Comm’n Adv. Op. 2018-15 (Wyden) (Dec. 13, 2018) (determining a U.S. Senator could use 
campaign funds to pay for the costs of security measures to protect the senator’s personal devices 
and accounts without such payments constituting an impermissible conversion of campaign 
funds to personal use). 

15 See Fed. Elect. Adv. Op. 2021-03 (NRSC/NRCC) (Mar. 25, 2021) (concluding the use of 
campaign funds for bona fide, legitimate, professional personal security personnel against threats 
arising from the members’ status as officeholders is a permissible use of campaign funds). 

94 of 97



DRAFT

 

- 7 - 
 

expenditures reasonably related to a candidate’s campaign or to performing the 
duties of legislative office, such expenditures must be analyzed in the same way as 
any other expenditure which is neither “per se personal use” nor expressly 
permitted. Under this analysis, “personal use” consists of “any use of funds in a 
campaign account to fulfill a commitment, obligation or expense of any candidate 
or legislator that would exist regardless of the candidate’s campaign or 
responsibilities as a legislator.” 16 Where “the expense would exist even in the 
absence of the candidacy, or even if the legislator were not in office, then it is not 
considered to be a campaign-related expenditure.”17 Accordingly, a candidate may 
use campaign funds to pay for security expenses “reasonably attributable to the 
candidate’s campaign” and a legislator may use campaign funds for security 
expenses where the expenditures “are reasonably related to performing the duties” 
of legislative office. 

 
Importantly, this analysis does not provide a candidate or legislator to claim 

any security expense for a candidate’s or legislator’s home or office, physical or 
technological, is related to a candidate’s campaign or the duties of legislative 
office. Where a legislator or candidate would have otherwise incurred the same 
security expenses even in the absence of the campaign or legislative office, for 
example, if an individual already had a security system in place or paid for a 
security company before they became a candidate or a legislator and would have 
continued to pay for those expenditures regardless of their candidacy or legislative 
office, those expenditures could be considered personal use.18 A candidate or 
legislator may use campaign funds for security expenses only in the narrow 
circumstances where the candidate or legislator incurs security expenses that they 
would not have incurred but for the individual’s campaign activities or legislative 
responsibilities. And if a candidate or legislator does incur such expenses, those 
expenditures will need to be reported to the Secretary of State in accordance with 
the Campaign Reporting Act’s reporting requirements.19 Additionally, where a 
candidate or legislator incurs security expenses as part of the campaign or 

 
16 1.10.13.25(B)(2) NMAC. 

17 Id. 

18 1.10.13.25(B)(2) NMAC.  

19 See NMSA 1978, § 1-19-31 (2019). 
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legislative office, the expenditures must be reasonable, and the candidate or 
legislator should consider obtaining quotes or researching rates charged by 
providers, as well as maintain invoices or other records for services rendered which 
would tend to establish the reasonableness of the expenditure and the specific dates 
and circumstances of the security expenses in order to document how the expense 
was related to the campaign or duties of legislative office. This is especially so 
where the recipient of the expenditure of campaign funds is a relative of the 
legislator or candidate.20 

 
Critically, the request does not ask about the expenditure of campaign funds 

by legislators only; rather, the request also asks whether security expenses incurred 
as a direct result of holding public office are permissible.21 The analysis above does 
not extend to security expenses by other public officers who are not legislators to 
pay for security expenditures arising out of their duties of public office. The 
Campaign Reporting Act permits the use of campaign funds for “expenditures of 
the campaign” and “expenditures of legislators that are reasonably related to 
performing the duties of the office held.”22 While the Act contains additional 
permissible uses, none extend the use of campaign funds to expenses related to the 
duties of public office beyond legislators. Candidates for those offices are 
permitted to make security expenditures where security measures are reasonably 
attributable to the candidate’s campaign, but once those individuals hold office and 
do not seek reelection, there is no comparable provision permitting the use of 
campaign funds for security expenditures related to performing the duties of those 
offices. This conclusion is directed by Section 1-19-29.1(A) of the Campaign 
Reporting Act, which permits the use of campaign funds for “performing the duties 
of the office held” only where those expenditures are incurred by legislators.23  

 
20 See N.M. State Ethics Comm’n Adv. Op. 2023-09, at 4 (Dec. 15, 2023), available at 
https://nmonesource.com/nmos/secap/en/18950/1/document.do (explaining the steps a candidate 
should take if the campaign pays for bona fide services provided by a candidate’s family 
member); N.M. State Ethics Comm’n Adv. Op. 2025-01, at 10–11 (recommending the same for 
use of campaign funds for childcare expenses). 

21 See § 1-19-29.1(A); 1.10.13.25(B) NMAC. 

22 § 1-19-29.1(A)(1), (2). This distinction is a policy decision made by the Legislature and arises 
perhaps because legislators receive no compensation beyond per diem and mileage whereas other 
public officeholders receive salaries. See N.M. Const. art. IV, § 10.  

23 § 1-19-29.1(A)(2). 
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CONCLUSION 

 
 A candidate or legislator may use campaign funds to pay for security 
expenses provided the expenses are incurred as a direct result of campaign activity 
or the duties of legislative office, are reasonably related to the campaign or related 
to performing the duties of legislative office, and would not exist but for the 
candidate’s campaign or the legislator’s office. 

 
  
SO ISSUED. 
 
HON. WILLIAM F. LANG, Chair 
JEFFREY L. BAKER, Commissioner 
STUART M. BLUESTONE, Commissioner 
HON. CELIA CASTILLO, Commissioner 
HON. GARY L. CLINGMAN, Commissioner  
HON. DR. TERRY MCMILLAN, Commissioner 
DR. JUDY VILLANUEVA, Commissioner 
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